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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
() underlined matter is new matter,
(i) deleted matter is ((Hned—out-and-bracketed-between—deuble-pa
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 84-20-001
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-146—Filed September 20, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is net restrictions in Area 7A north
of the East Point line provide protection for Canadian
and Puget Sound chinook during IPSFC controlled
sockeye fisheries. Openings in Areas 8A, 12, 12A and
12B provide opportunity to harvest non-Indian coho al-
locations. All other marine areas and freshwater areas
are closed to prevent overharvest. Coho salmon now pre-
dominate in the Area 7B catch.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 19, 1984.

By Bette M. Johnson
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-915 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective immediately until further notice, it is unlawful
to take, fish for, or possess salmon for commercial pur-
poses taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

Area 7A — Closed to all commercial fishing
in that portion southeasterly of a line from
the southeast point of Point Roberts to the
East Point Light. Those waters northeasterly
of the above stated line are under the con-
trol of the International Pacific Salmon
Fisheries Commission, gillnet gear restricted
to 5-7/8—inch maximum mesh in this por-
tion when open.

*Area 7B (excluding that portion south of a
line from Whiskey Rock to the north tip of
Vendovi Island) — Closed except gillnets us-
ing 5 to 6-1/2-inch mesh and purse seines
may fish effective 4:00 PM September 19, 7

(3]
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days/week, 24 hours/day. That portion
south of the above—described line remains
closed. Additional fishery exclusion zones
applicable to Area 7B fisheries are described
in WAC 220-47-307.

Area 8A, 12, 12A (excluding that portion
north of a line from the Boat Haven in
Quilcene to Fishermen's Point on Bolton
Peninsula), and 12B - Closed except gill
nets using 5—inch minimum mesh may fish
from 5:00 PM to 9:00 AM Wednesday
night, September 19 through the morning of
September 20, and purse seines using the 5-
inch strip may fish from 5:00 AM to 9:00
PM September 19. That portion north of the
above—described line remains clo::..l. Fishery
exclusion zones applicable to Area 8A and
12B commercial fisheries are described in
WAC 220-47-307.

*Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7C, 7D,
8, 9, 9A, 10, 10A, 10C, 10D, IOE, I0OF,
10G, 11, 11A, 12C, 12D, 13, 13A, 13C,
13D, I3E, I13F, 13G, 13H, 131, 13J, and
13K and all freshwater areas — closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective immediately.

WAC 220-47-914 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (84-141)

84-20-002
b RUT

APPLE ADVERTISING COMMISSION
[Order 16—Filed September 20, 1984]

Be it resolved by the Washington State Apple Adver-
tising Commission, acting at the Convention Center,
Wenatchee, Washington, that it does adopt the annexed
rules relating to collection procedures for delinquent
assessments.

This action is taken pursuant to Notice No. WSR 84—
16-003 filed with the code reviser on July 19, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington State Apple Ad-
vertising Commission as authorized in RCW
15.24.070(1).

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 13, 1984.

By Harold Cozart
Chairman
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TEXT OF RULE

AMENDATORY SECTION (Amending Order 13,
filed 10/6/82)

WAC 24-12-010 AMOUNT OF ASSESS-
MENTS. There is hereby levied upon all fresh apples
grown annually in this state, and upon all apples packed
as Washington apples, an assessment of 32.6 cents on
each one hundred pounds (100 1bs.) gross billing weight.
Assessments shall be payable ((when—shipped;)) as_pro-
vided in WAC 24-12-012, whether in bulk or loose in
boxes or any other container, or packed in any style
package. The gross billing weights for the following con-
tainers shall apply for the purpose of computing said
assessments:

GROSS

DESCRIPTION BILLING

OF CONTAINER WEIGHTS

1/3 Bushel Box (packed or loose) 15 lbs.
1/2 Bushel Box (loose) 23 lbs.
Bulk Bushel Container (loose) Net weight
plus 3 lbs. tare

9/4 and 12/3 Bag Containers 41 lbs.
13/3 Bag Container 44 |bs.
10/4 and 8/5 Bag Containers 45 1bs.
12/4 Bag Container 53 lbs.
Standard Tray Pack Container 46 lbs.
Pocket Cell Tray Pack Container 46 Ibs.
Cell Pack Containers, all counts 46 lbs.
2-Layer Tray Pack Container 23 lbs.
Single-Layer Tray Pack Container 12 lbs.

NEW SECTION

WAC 24-12-012 COLLECTION OF AC-
COUNTS. (1) The Commission shall obtain from the
Department of Agriculture a record of all shipments of
fresh apples and shall from this record periodically in-
voice all apple dealers and handlers shown thereon for
assessments on apples levied pursuant to WAC 24-12-
010. The date of the invoice shall be known as the billing
date. :

(2) Assessments not paid within twenty (20) days
from the billing date shall be delinquent, and the Com-
mission shall thereupon send a notice of delinquency to
the dealer or handler involved. A copy of the notice of
delinquency shall be sent at the same time to the district
inspection office of the Department of Agriculture. If the
delinquent assessments are not paid within thirty—five
(35) days from the billing date, a second notice of delin-
quency shall be sent to the dealer or handler involved
with a copy to the district inspection office of the De-
partment of Agriculture stating that if the delinquent
assessments are not paid within forty-five (45) days
from the billing date the dealer or handler involved will
thereafter be put on a cash basis until the delinquent as-
sessments are paid, and that if the delinquent assess-
ments are not paid within sixty (60) days from the

[4]
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billing date, the Compliance Book of Compliance Cer-
tificates will be removed by the Department of Agricul-
ture and inspection service will be withdrawn. Inspection
service will be reinstated only upon mutual agreement of
the Department of Agriculture and the Commission and
after all delinquent assessments have been paid. Delin-
quent assessments not paid within thirty-five (35) days
of the billing date shall bear interest at the maximum
legal rate, not to exceed 1-1/2% per month, and in case
of suit to collect said delinquent assessments, the Com-
mission shall be allowed, in addition to any other relief
granted, reasonable attorney fees and its costs of suit.

(3) The foregoing procedure from collection of assess-
ments shall apply to all shipments of apples disclosed by
Department of Agriculture records on or after Septem-
ber 7, 1984.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

(1) WAC 24-12-090 COLLECTION OF
ASSESSMENTS.

WSR 84-20-003
PROPOSED RULES
GAMBLING COMMISSION
[Filed September 21, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning the amending of WAC 230-04-
325;

that the agency will at 10:00 a.m., Thursday,
November 8, 1984, in the Ridpath Hotel, West 515
Sprague, Spokane, WA, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 9.46.020(23) and 9.46.070 (7) and (13).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 8, 1984.

Dated: September 21, 1984
By: Ronald O. Bailey
Deputy Director

STATEMENT OF PURPOSE

Title: Amendatory section WAC 230-04-325 Cancel-
lation, change of time, date, or location of fund raising
event.

Description of Purpose: Adds requirement for fund
raising event licensees to notify the commission and pay
a set fee when changing the time for a scheduled fund
raising event.

Statutory Authority: RCW 9.46.020(23) and 9.46.070
(7) and (13).

Summary of Proposed Rules and Reasons Supporting
Action: Amendatory section WAC 230-04-325, amends
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rule to add requirement to notify the commission and
pay a set fee when changing time of a scheduled fund
raising event. ,

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Keith Kisor, Director,
234-0865 scan, 753-0865 comm, and Ronald O. Bailey,
Deputy Director, 234-1075 scan, 753-1075 comm,
Jefferson Building, 1110 South Jefferson, Olympia, WA
98504.

Proponents and Opponents: Gambling Commission
staff proposes these rule amendments and new rules.

Agency Comments: The agency believes the proposed
rules are self—explanatory and need no further comment.

This rule was not made necessary as a result of feder-
al law or federal or state court action.

Small Business Economic Impact Statement: This
agency has determined that there would be no economic
impact upon small businesses in the state of Washington
by the adoption of these amendments or new rules.

AMENDATORY SECTION (Amending Order 112 [140], filed
9/15/81 [6/15/84])

WAC 230-04-325 CANCELLATION, CHANGE OF TIME,
DATE, OR LOCATION OF FUND RAISING EVENT. A cancella-
tion or a change in time, date, and/or location of a fund raising event
as defined in RCW 9.46.020 requires:

(1) For cancellation, the licensee shall notify the commission and the
appropriate law enforcement agency in advance of the date upon which
the event is scheduled.

(2) For change of time, date, or location, the licensee shall:

(a) Give at least ten days written notice to the commission in ad-
vance of the new time, date, or location change, together with a signed
statement from the chief executive officer that the appropriate law en-
forcement agency has been notified of the change;

(b) Pay a fee ((of twenty-dottars)) as required by WAC 230-04-201

WSR 84-20-004

events—Activity report required, this adds a require-
ment for supplemental activity report from each organi-
zation participating in a joint fund raising event;
amendatory section WAC 230-25-065 Licensees may
Join together to conduct a fund raising event, this clari-
fies operating instructions and recordkeeping require-
ments for a joint fund raising event; and amendatory
section WAC 230-40-030 Number of tables and players
limited, this allows no more than 10 players to partici-
pate at any one table at any given time.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 9.46.010
and 9.46.070 (8) and (14) and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 20, 1984.

By Ronald O. Bailey
Deputy Director

AMENDATORY SECTION (Amending Order 78,
filed 11/17/77)

WAC 230-08-260 FUND RAISING EVENTS—
ACTIVITY REPORT REQUIRED. (1) Each ((#censce
for-tire-operation—of)) organization licensed to conduct a
fund raising event((s)) and each lead organization for a
Joint fund raising event, shall submit an activity report

to the commission for each such time, date, or location change.

(3) For a cancellation of change in time, date, and/or location, the
((permit—form)) license authorizing the event for the specific time,
date, or location shall be returned to the commission.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 84-20-004
EMERGENCY RULES
GAMBLING COMMISSION
[Order 143—Filed September 21, 1984)

Be it resolved by the Washington State Gambling
Commission, acting at Olympia, Washington, that it
does adopt the annexed rules relating to amendatory
sections WAC 230-08--260, 230-25-065 and 230-40-
030.

We, the Washington State Gambling Commission,
find that an emergency exists and that this order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting the emergency is
amendatory section WAC 230-08-260 Fund raising

[5]

to the commission concerning the operation of the li-
censed activities and other matters set forth below for
the period of each event.

The report shall include among other items, the fol-
lowing information:

(a) Revenue per records for each gambling activity;

(b) Gross receipts and prizes paid for bingo, raffles,
lotteries, and drawings,

(c) Adjustments to net receipts (i.e., discounts on for-
eign currency and cash over/short);

(d) Annual net receipts reconciliation (this item need
not be completed on a joint event report submitted by
the lead organization for the total event), and

(e) Full details of all expenses directly related to each
event.

(2) Each participating licensee in a joint fund raising
event shall submit a Joint Fund Raising Event Supple-
mental Report which shall include among other items,
the following information:

(a) Percentage of adjusted net receipts and expenses
per Joint Fund Raising Event Agreement,

(b) Dollar amounts allocated to your organization for
adjusted net receipts, expenses, and net income, and

(c) Annual net receipts reconciliation.

Each of the above reports shall be received in the
office of the commission no later than 30 days following
the authorized operating days or day. The report shall be
signed by the president, or equivalent officer, and shall
be submitted on a form to be provided by the commis-
sion. If the report is prepared by someone other than the
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president or equivalent officer of the organization, then
the preparer shall s:gn the report also. ( (-ic—rcporrshaﬂ

AMENDATORY SECTION (Amending Order 140,
filed 6/15/84)

WAC 230-25-065 LICENSEES MAY JOIN TO-
GETHER TO CONDUCT A FUND RAISING
EVENT. (1) Organizations holding a license to conduct
a fund raising event may join together with other organ-
izations holding such a license to jointly conduct a fund
raising event providing that the following conditions are
met:

(a) Prior approval to do so is received by each licensee
from the Commission for that particular fund raising
event,

(b) The method by which ((the)) any income or losses
and expenditures will be received, expended, and appor-
tioned among the licensees conducting the fund raising
event is disclosed in writing to the Commission, together
with the application for the fund raising event. Changes
to the original application must be approved by the
commission,

(c) The percentage of income or loss agreed to by any
organization shall not be greater than the percentage
needed for them to reach the maximum of $10,000 for
the calendar year,

(d) A lead organization and an event manager are
designated in the application, with the lead organization
having the responsibility for the central accounting sys-
tem required by WAC 230-25-070, ((tire-activity report
to-the-commisstonrequired-by-WA€230=08=260;)) and
compliance with WAC 230-25-030(3) regarding the
distribution of receipts beyond those permitted in (2)

below((z));

((fdj—Rccords-arc-kcpt-by-vach-oFﬁc-pm‘tmpaﬁng-h'
cmsccs—w{nclrdcaﬂy—drsdosrthc—amomt—oﬁmmvy-rc'
ed ; toct— . bt el

(e) Each licensee shall prepare a list of all persons
from their organization taking part in the management
or operation of the fund raising event. Such list shall be
available on the premises and contain, at a minimum,
the name, address, telephone number, and a brief state-
ment signed by the chief executive officer certifying that
each member listed is a bona fide member as specified in
RCW 9.46.020(15) and WAC 230-25-260.

() A Fund Raising Event Report will be prepared
and submitted by the lead organization as required by
WAC 230-08-260 (1) and each participating licensee,
including the lead organization, shall submit a Joint

[6]
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Fund Raising Event Supplemental Report as required by
WAC 230-08-260 (2); and

(2) Records are kept by each of the participating li-
censees which clearly disclose the amount of money re-
ceived and expended in connection with the joint fund
raising event,

(2) The amount of income derived from the joint fund
raising event will not exceed the event limit of $10,000.
In addition, each participating organization must comply
with annual limits imposed by RCW 9.46.020(23) and
WAC 230-25-030. The joint fund raising event shall
count against only the lead organization or organizations
receiving fifty percent or more of the allowable proceeds
for the purposes of determining the number of such
events an organization may conduct each year.

(3) The lead organization will be responsible for the
deposit of the ending cash on _hand and must_comply
with WAC 230-25-070(12). All funds due to any par-
ticipating organization _must be made by check and dis-
bursed within 30 days following the end of the event.

AMENDATORY SECTION (Amending Order 23,
filed 9/23/74)

WAC 230-40-030 NUMBER OF TABLES AND
PLAYERS LIMITED. (1) No licensee to allow a public
card room on its premises shall allow more than five
separate tables at which card games are played, nor
shall allow more than ((eight)) ten players to participate
at any one table at any given time.

(2) No licensee to allow a social card room on its
premises shall allow more than ( (tr'g#t)) ten players to
participate at any one table at any given time.

(3) The commission may permzt a licensee to exceed
these limits on specific occasions for good cause shown.
Requests to exceed the limit shall be submitted to the
commission in writing not less than 30 days preceding
the date upon which the licensee wishes to exceed the
limit. The request shall indicate the date(s) involved, the
reasons why the request is made, and the number of
games and players in the games which the licensee de-
sires to allow on that occasion.

WSR 84-20-005
PROPOSED RULES
GAMBLING COMMISSION
[Filed September 21, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning amendatory sections WAC 230~
02-020, 230-04-230, 230-08-095, 230-08-120, 230-
12-020, 230-40-050 and new section WAC 230-40-
055;

that the agency will at 10:00 a.m., Thursday,
November 8, 1984, in the Ridpath Hotel, West 515
Sprague, Spokane, WA, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
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The authority under which these rules are proposed is
RCW 9.46.020(20)(d), 9.46.050(3) and 9.46.070 (1),
(2), (5), (8) and (9).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 8, 1984.

This notice is connected to and continues the matter
in Notice No. WSR 84-17-061 filed with the code revi-
ser's office on August 14, 1984.

Dated: September 21, 1984
By: Ronald O. Bailey
Deputy Director

WSR 84-20-006
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-147—Filed September 21, 1984}

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is in order to adequately enforce
the license moritorium [moratorium], specific knowledge
of number of units of gear and marking is needed.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 20, 1984.

By Russell W. Cabhill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-52-04600P CRAB FISHERY-—SEA-
SONS AND AREAS. Notwithstanding the provisions
of WAC 220-52-046, effective October [, 1984 until
further notice, it is unlawful for any licensed fisherman
to fish for or possess Dungeness crab taken for commer-
cial purposes with shellfish pot gear from Puget Sound
waters, unless the fisherman has on his person a Puget
Sound Crab Pot/Buoy Brand Certification. The certifi-
cate shall contain the vessel name, name of vessel
operator(s), buoy brand(s) to be used, number of pots to
be fished, and Puget Sound endorsement number. The
certificate may be obtained 120 hours prior to October
1, 1984, upon inspection of all pots and buoys to be
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fished, and after October 1, 1984, it is unlawful for a
fisherman to have more shellfish pots aboard the vessel
than shown on the certificate, or to have buoys aboard
the vessel with numbers other than those recorded on the
certificate. The inspection will be made by an authorized
representative of the department at the ports of Blaine,
Bellingham, Anacortes, Everett, and Dungeness, and at
Sandy Point, Skagit Bay and Samish Bay. After October
1, 1984, the certificate may be obtained by appointment
with the Fisheries Patrol Mount Vernon office.

NEW SECTION

WAC 220-69-25000A REQUIRED INFORMA-
TION ON NONTREATY FISH RECEIVING TICK-
ETS. Notwithstanding the provisions of WAC 220-69-
250, effective October 1, 1984, until further notice, the
Puget Sound Crab Pot/Buoy Brand Certification num-
ber is a required entry on all shellfish receiving tickets
documenting landings and sale of Dungeness crab taken
with shellfish pot gear from Puget Sound waters. The
certificate must be presented at the time of landing, and
the certificate number must be entered legibly on the left
hand side of the ticket in the space indicated for dealer's
use.

WSR 84-20-007
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-148—Filed September 21, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this will allow for a full harvest
of Pacific whiting.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 21, 1984.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-48-01100A PELAGIC TRAWL
GEAR. Notwithstanding the provisions of WAC 220-
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48-011, effective October 1, 1984, until further notice it
is unlawful to use or operate pelagic trawl having mesh
size in the cod end section of less than 3 inches when
fishing for Pacific whiting.

WSR 84-20-008
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-149—Filed September 21, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable salmon stocks
available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 21, 1984.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-40-02100M  WILLAPA HARBOR
GILL NET SEASON. Notwithstanding the provisions
of WAC 220-40-021, 220-40-022, and 220-40-024,
effective 6:00 p.m. September 23 it is unlawful to fish
for or possess salmon taken for commercial purposes
with gill net gear in Willapa Harbor fishing areas except
as provided for in this section:

Area 2G-

Open 6:00 p.m. September 23 to 6:00 p.m.
September 24, 1984, only in those waters
west of a line drawn true north and south
through Willapa River Channel Light 10
and north of a line drawn true east and west
through Nahcotta Channel Light 10, 5 inch
minimum to 6-1/2 inch maximum mesh,
1,500 feet maximum length.
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WSR 84-20-009
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-150—Filed September 21, 1984}

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5 and
6C allow the least restrictive regulations that allow pro-
tection of adult Canadian chinook salmon while provid-
ing opportunity for limited harvest, limited impact,
limited effort, immobile treaty Indian coho fisheries. Re-
strictions in Areas 6, 6A, 7 and 7A southeast of the East
Point line provide protection for Canadian origin chi-
nook and coho. Restrictions in Area 7A northwest of the
East Point line protect Canadian origin chinook and
coho during IPSFC sockeye fisheries. Restrictions in Ar-
eas 6B and 9 protect the validity of the terminal area
coho run size updates. Restrictions in Area 10C and the
Cedar River provide protection for Lake Washington
sockeye. Restrictions in Area 10D provide protection for
Lake Washington sockeye while allowing harvest of sur-
plus chinook. Restrictions in Areas 7B, 7C and the
Nooksack and Samish rivers minimize further
overharvest of Nooksack—-Samish origin chinook. Re-
strictions in the White River provide protection for local
spring chinook. Restrictions in the Dungeness, Elwha,
Sekiu, Hoko, Clallam, Pysht, and Lyre rivers, Deep and
Salt creeks and Area 6D provide protection for local
summer—fall chinook and coho stocks. Restrictions in
Area 8 and the Skagit River provide protection for
Skagit River origin chinook and coho. Restrictions in
Areas 10F and 10G protect Lake Washington origin
chinook. Coho management needs predominate in Areas
12C and 12D.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 21, 1984.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-423 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately, it is unlawful for treaty Indian fishermen to take,
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fish for, or possess salmon for commercial purposes
taken from the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:
Areas 4B, 5 and 6C - Effective until further
notice, gill net gear restricted to 6-1/2-inch
maximum mesh, when open.
Area 6 — Closed to all commercial net gear.
Areas 6A, 7 and 7A (in that portion south-
easterly of a line from the southeast point of
Point Roberts to the East Point light) — Ef-
fective until further notice, closed to all
commercial fishing.
Area 7A northwest of a line from the south-
east point of Point Roberts to the East Point
light — Under control of the International
Pacific Salmon Fisheries Commission. Gill-
net gear restricted to 5-7/8-inch maximum
mesh, when open.
Areas 6B, 9 — Closed to all commercial
fishing.
Area 6D — Closed to all commercial fishing.
Area 7B — Gill net gear restricted to 6—1/2—
inch maximum mesh when open.
Area 7C — Closed to all commercial fishing.
Area 8 — Closed to all commercial fishing.
*Skagit River — Closed to all commercial
net gear except dip bag nets and beach
seines, and all chinook greater than 24 inch-
es Iin length and all coho greater than 20
inches in length must be released, when
open.
Area 10C - Closed to all commercial
fishing.
Area 10D - (1) Gill nets restricted to 6—
1/2-inch minimum mesh, and other gear
must release sockeye when open. (2) Closed
to all commercial fishing in that portion
within 250 yards of the eastern and northern
shores of Lake Sammamish between the
Sammamish River and Issaquah Creek.
Areas 10F and 10G - Closed to all com-
mercial fishing through September 22.
*Nooksack River — 1) Effective through
September 22, gillnet gear restricted to 6-
1/2~inch maximum mesh when open in that
portion downstream of Marietta Bridge.
Closed to all commercial fishing upstream of
Marietta Bridge. 2) Effective September 23,
gillnet gear restricted to 6-1/2-inch maxi-
mum mesh, when open.
Dungeness River, Samish River, Cedar Ri-
ver, Sekiu River, Hoko River, Clallam Ri-
ver, Pysht River, Lyre River, Salt Creek,
and Deep Creek — Closed to all commercial
fishing.
Elwha River — Closed to all commercial
fishing through September 22.
White River — Closed to all commercial
fishing through September 29.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed effective immediately.

WAC 220-28-422 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (84-145)

WSR 84-20-010
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-151—Filed September 21, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is net restrictions in Area 7A north
of the East Point line provide protection for Canadian
and Puget Sound chinook during IPSFC controlled
sockeye fisheries. Openings in Areas 7B, 8A, 10, 11 and
12A provide opportunity to harvest non-Indian coho al-
locations. All other marine areas and freshwater areas
are closed to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 21, 1984,

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-916 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective immediately until further notice, it is unlawful
to take, fish for, or possess salmon for commercial pur-
poses taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

Area 7A — Closed to all commercial fishing
in that portion southeasterly of a line from
the southeast point of Point Roberts to the
East Point Light. Those waters northeasterly
of the above stated line are under the con-
trol of the International Pacific Salmon
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Fisheries Commission, gillnet gear restricted
to 5-7/8-inch mesh.

Area 7B (excluding that portion south of a
line from Whiskey Rock to the north tip of
Vendovi Island) — Closed except gillnets us-
ing 5 to 6-1/2—inch mesh and purse seines
may fish 7 days/week, 24 hours/day. That
portion south of the above—described line
remains closed. Additional fishery exclusion
zones applicable to Area 7B fisheries are
described in WAC 220-47-307.

*Area 8A - Closed except gillnets using 5-
inch minimum mesh may fish from 5:00 PM
to 9:00 AM nightly September 24 through
the morning of September 26, and purse
seines using the 5—inch strip may fish from
5:00 AM to 9:00 PM daily September 25
and 26.

*Areas 10, 11 and 12A (excluding that por-
tion north of a line from the Boat Haven in
Quilcene to Fishermen's Point on Bolton
Peninsula) — Closed except gill nets using 5—
inch minimum mesh may fish from 5:00 PM
to 9:00 AM Monday night, September 24
through the morning of September 25, and
purse seines using the 5—inch strip may fish
from 5:00 AM to 9:00 PM September 25.
That portion north of the above—described
line remains closed. Fishery exclusion zones
applicable to Area 10 and 11 commercial
fisheries are described in WAC 220—47-307.
*Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7C, 7D,
8, 9, 9A, 10, 10A, 10C, 10D, 10E, 10F,
10G, 11A, 12, 12B, 12C, 12D, 13, 13A,
13C, 13D, 13E, 13F, 13G, 13H, 131, 13],
and 13K and all freshwater areas — closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective immediately.

WAC 220-47-915 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (84-146)

WSR 84-20-011
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Memorandum—September 25, 1984]

The November 13-14, 1984, special meeting of the
Interagency Committee for Outdoor Recreation will be
held in the Coho Room, Tyee Motor Inn, 500 Tyee
Drive, Tumwater, Washington, beginning at 9:00 a.m.,
November 13 - Tuesday. Please note that the
Wednesday, November 14 date, is held in reserve should
it be necessary to extend discussion of agenda items. For
public convenience, the IAC attempts to keep its meet-
ing to one day.
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Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided at this special IAC meeting if
necessary. A request for this type of service, however,
must be received by the IAC ten days before the meet-
ing (November 5, 1984). Please contact: Robert L.
Wilder, Director, 4800 Capitol Blvd., KP-11, Olympia,
Washington 98504, (206) 753-3610. The meeting site is
barrier free.

WSR 84-20-012
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)

{Order 238—Filed September 24, 1984]

Be it resolved by the State Game Commission, acting
at the Ridpath Hotel, Spokane, Washington, that it does
adopt the annexed rules relating to implementation of
the State Environmental Policy Act, and repealing
chapter 232-18 WAC, guidelines interpreting and im-
plementing the State Environmental Policy Act.

This action is taken pursuant to Notice No. WSR 84—
14-088 filed with the code reviser on July 3, 1984. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 43.21C-
.120 and WAC 197-11-904 which directs that the De-
partment of Game has authority to implement the
provisions of chapter 43.21C RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 20, 1984.

By Vern E. Ziegler
Chairman, Game Commission

Chapter 232-19 WAC
DEPARTMENT OF GAME SEPA PROCEDURES

NEW SECTION

WAC 232-19-010 AUTHORITY. These rules are
promulgated under RCW 43.21C.120 (the State Envi-
ronmental Policy Act) and chapter 197-11 WAC
(SEPA Rules).

NEW SECTION

WAC 232-19-015 POLICY. (1) The policies and
goals set forth in SEPA are supplementary to existing
agency authority.

(2) The department of game shall to the fullest extent
possible:

(a) Interpret and administer the policies, regulations,
and laws of the state of Washington in accordance with
the policies set forth in SEPA and these rules.

(b) Find ways to make the SEPA process more useful
to decisionmakers and the public; promote certainty
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regarding the requirements of the act; reduce paperwork
and the accumulation of extraneous background data;
and emphasize important environmental impacts and
alternatives.

(c) Prepare environmental documents that are concise,
clear, and to the point, and .are supported by evidence
that the necessary environmental analyses have been
made.

(d) Initiate the SEPA process early in conjunction
with other agency operations to avoid delay and
duplication.

(e) Integrate the requirements of SEPA with existing
agency planning and licensing procedures and practices,
so that such procedures run concurrently rather than
consecutively.

(f) Encourage public involvement in decisions that
significantly affect environmental quality.

(g) Identify, evaluate, and require or implement,
where required by the act and these rules, reasonable al-
ternatives that would mitigate adverse effects of pro-
posed actions on the environment.

NEW SECTION

WAC 232-19-020 ADOPTION BY REFER-
ENCE. The department of game adopts the following
sections of chapter 197-11 WAC by reference.

WAC

197-11-020 Purpose.

197-11-040 Definitions.

197-11-050 Lead agency.

197-11-055 Timing of the SEPA process.

197-11-060 Content of environmental review.

197-11-070 Limitations on actions during SEPA process.

197-11-080 Incomplete or unavailable information.

197-11-090 Supporting documents.

197-11-100 Information required of applicants.

197-11-300 Purpose of this part.

197-11-305 Categorical exemptions.

197-11-310 Threshold determination required.

197-11-315 Environmental checklist.

197-11-330 Threshold determination process.

197-11-335 Additional information.

197-11-340 Determination of nonsignificance (DNS).

197-11-350 Mitigated DNS.

197-11-360 Determination of significance (DS)/initiation of
scoping.

197-11-390 Effect of threshold determination.

197-11-400 Purpose of EIS.

197-11-402 General requirements.

197-11-405 EIS types.

197-11-406 EIS timing.

197-11-408 Scoping.

197-11-410 Expanded scoping. (Optional)

197-11-425 Style and size.

197-11-430 Format.

197-11-435 Cover letter or memo.

197-11-440 EIS contents.

197-11-442 Contents of EIS on nonproject proposals.

197-11-443 EIS contents when prior nonproject EIS.

197-11-444 Elements of the environment.

197-11-448 Relationship of EIS to other considerations.

197-11-450 Cost-benefit analysis.

197-11-455 Issuance of DEIS.

197-11-460 Issuance of FEIS.

197-11-500 Purpose of this part.

197-11-502 Inviting comment.

197-11-504 Availability and cost of environmental documents.

197-11-508 SEPA register.

197-11-535 Public hearings and meetings.

197-11-545 Effect of no comment.
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197-11-550
197-11-560
197-11-570
197-11-600
197-11-610
197-11-620

197-11-625
197-11-630
197-11-635
197-11-640
197-11-650
197-11-655
197-11-660
197-11-680
197-11-700
197-11-702
197-11-704
197-11-706
197-11-708
197-11-710
197-11-712
197-11-714
197-11-716
197-11-718
197-11-720
197-11-722
197-11-724
197-11-726
197-11-728
197-11-730
197-11-734
197-11-736
197-11-738
197-11-740
197-11-742
197-11-744
197-11-746
197-11-748
197-11-750
197-11-752
197-11-754
197-11-756
197-11-758
197-11-760
197-11-762
197-11-764
197-11-766
197-11-768
197-11-770
197-11-772
197-11-774
197-11-776
197-11-778
197-11-780
197-11-782
197-11-784
197-11-786
197-11-788
197-11-790
197-11-792
197-11-793
197-11-794
197-11-796
197-11-797
197-11-799
197-11-800
197-11-810

197-11-840
197-11-880
197-11-890
197-11-900
197-11-908
197-11-912
197-11-916
197-11-917

WSR 84-20-012

Specificity of comments.

FEIS response to comments.

Consulted agency costs to assist lead agency.

When to use existing environmental documents.

Use of NEPA documents.

Supplemental environmental impact statement—
Procedures.

Addenda—Procedures.

Adoption—Procedures.

Incorporation by reference—Procedures.

Combining documents.

Purpose of this part.

Implementation.

Substantive authority and mitigation.

Appeals.

Definitions.

Act.

Action.

Addendum.

Adoption.

Affected tribe.

Affecting.

Agency.

Applicant.

Built environment.

Categorical exemption.

Consolidated appeal.

Consulted agency.

Cost—benefit analysis.

County/city.

Decision maker.

Determination of nonsignificance (DNS).

Determination of significance (DS).

EIS.

Environment.

Environmental checklist.

Environmental document.

Environmental review.

Environmentally sensitive area.

Expanded scoping.

Impacts.

Incorporation by reference.

Lands covered by water.

Lead agency.

License.

Local agency.

Major action.

Mitigated DNS.

Mitigation.

Natural environment.

NEPA.

Nonproject.

Phased review.

Preparation.

Private project.

Probable.

Proposal.

Reasonable alternative.

Responsible official.

SEPA.

Scope.

Scoping.

Significant.

State agency.

Threshold determination.

Underlying governmental action.

Categorical exemptions.

Exemptions and nonexemptions applicable to specific
state agencies.

Department of game.

Emergencies.

Petitioning DOE to change exemptions.

Purpose of this part.

Environmentally sensitive areas.

Procedures on consulted agencies.

Application to ongoing actions.

Relationship to chapter 197-10 WAC.
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197-11-920 Agencies with environmental expertise.

197-11-922 Lead agency rules.

197-11-924 Determining the lead agency.

197-11-926 Lead agency for governmental proposals.

197-11-928 Lead agency for public and private proposals.

197-11-930 Lead agency for private projects with one agency
with jurisdiction.

197-11-932 Lead agency for private projects requiring licenses
from more than one agency, when one of the agen-
cies is a county/city.

197-11-934 Lead agency for private projects requiring licenses
from a local agency, not a county/city, and one or
more state agencies.

197-11-936 Lead agency for private projects requiring licenses
from more than one state agency.

197-11-938 Lead agencies for specific proposals.

197-11-940 Transfer of lead agency status to a state agency.

197-11-942 Agreements on lead agency status.

197-11-944 Agreements on division of lead agency duties.

197-11-946 DOE resolution of lead agency disputes.

197-11-948 Assumption of lead agency status.

197-11-960 Environmental checklist.

197-11-965 Adoption notice.

197-11-970 Determination of nonsignificance (DNS).

197-11-980 Determination of significance and scoping notice
(DS).

197-11-985 Notice of assumption of lead agency status.

197-11-990 Notice of action.

NEW SECTION

WAC 232-19-030 PURPOSE. This chapter imple-
ments the state—wide rules in chapter 197-11 WAC as
they apply to the department of game.

NEW SECTION

WAC 232-19-040 ADDITIONAL DEFINI-
TIONS. The following terms shall have the listed
meanings:

(1) "Department”
otherwise indicated. v

(2) "Commission” means the game commission unless
otherwise indicated.

means department of game unless

NEW SECTION

WAC 232-19-050 DESIGNATION OF RE-
SPONSIBLE OFFICIAL. Within the department of
game the ultimate responsible official is the director. The
responsible official for a specific proposal shall be the
supervisor of the environmental affairs program or his/
her designee.

NEW SECTION

WAC 232-19-055 SEPA PUBLIC INFORMA-
TION CENTER. The department designates the
Olympia office of habitat management division as its
SEPA public information center. The mailing address is:
Department of Game, Habitat Management Division,
600 North Capitol Way, Olympia, Washington 98504.

NEW SECTION

WAC 232-19-060 EIS PREPARATION. (1)
Preparation of draft and final EISs and SEISs is the re-
sponsibility of the department's environmental affairs
program. The responsible official shall be satisfied that
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all EISs and SEISs issued by the department are in
compliance with these rules and chapter 197-11 WAC.,

(2) Any draft or final EIS or SEIS shall be prepared
by the department, the applicant, or by a consultant
mutually agreed upon by the department and applicant.

(3) Whenever someone other than the department
prepares a draft or final EIS or SEIS, the responsible
official shall:

(a) Coordinate scoping to insure that the individual
preparing the document receives all substantive infor-
mation submitted by any agency or person.

(b) Direct the areas of research and study to be un-
dertaken and the content and organization of the
document.

(c) Assist in obtaining information on file with anoth-
er agency that is needed by the person preparing the
document.

(d) Allow the person preparing the document access
to department records relating to the document (under
chapter 42.17 RCW, public disclosure and public re-
cords law).

(4) The responsible official may not require more in-
formation of a private applicant than allowed by these
rules.

(5) Nothing herein shall be construed to prohibit the
department from charging any fee of an applicant which
the department is otherwise authorized to charge (see
WAC 197-11-914). A performance bond in an amount
specified by the department may be required of the ap-
plicant to insure payment of department expenses in
preparing in whole, or part, a draft or final EIS or SEIS.

NEW SECTION

WAC 232-19-070 ENVIRONMENTALLY SEN-
SITIVE AREAS. During threshold determination and
in determining whether a proposal is exempt from
SEPA, the department shali give all due consideration to
"environmentally sensitive area” designations made by
local governments under WAC 197-11-908.

NEW SECTION

WAC 232-19-080 THRESHOLD  LEVELS
ADOPTED BY LOCAL GOVERNMENTS. During
threshold determination and in determining whether a
proposal is exempt from SEPA, the department shall re-
spect threshold levels adopted by local governments un-
der WAC 197-11-800.

NEW SECTION

WAC 232-19-090 COORDINATION OF COM.-
BINED STATE-FEDERAL ACTION. When the de-
partment considers actions which also involve federal
actions, it shall coordinate the two governmental pro-
cesses so that only one EIS, or other environmental doc-
ument, need be prepared for that proposal.

NEW SECTION

WAC 232-19-100 PUBLIC NOTICE REQUIRE-
MENTS. (1) When these rules require notice of envi-
ronmental document preparation or availability, as a
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lead agency the department shall give public notice by
using at least one of the following methods:

(a) Posting the property, for site—specific proposals;

(b) Publishing notice in a newspaper of general circu-
lation in the county, city, or general area where the pro-
posal is located;

(¢) Notifying public or private groups which have ex-
pressed interest in a certain proposal or in the type of
proposal being considered;

(d) Notifying the news media; and /or

(e) Publishing notice in the department's newsletters.

(2) Whenever possible, the department shall integrate
these public notice requirements with existing notice
procedures for any department or commission permits or
approvals required for the proposal.

(3) The department may require an applicant to com-
plete the public notice requirements for the applicant's
proposal at his or her expense.

NEW SECTION

WAC 232-19-110 NOTICE/STATUTE OF LIM-
ITATIONS. (1) The department, applicant for, or pro-
ponent of an action may publish a notice of action
pursuant to RCW 43.21C.080.

(2) The form of the notice shall be substantially in the
form provided in WAC 197-11-990. The notice shall be
published by the department, applicant, or proponent
pursuant to RCW 43.21C.080.

NEW SECTION

WAC 232-19-120 POLICIES AND PROCE-
DURES FOR CONDITIONING OR DENYING
PERMITS OR OTHER APPROVALS. (1) The poli-
cies and goals in this section are supplementary to exist-
ing authorities of the department.

(2) It is the policy of the department to avoid or miti-
gate adverse environmental impacts which may result
from the department's decisions.

(3) The department shall use all practical means,
consistent with other essential considerations of state
policy, to improve and coordinate plans, functions, pro-
grams, and resources to the end that the state and its
citizens may:

(a) Fulfill the responsibilities of each generation as
trustee of the environment for succeeding generations;

(b) Assure for all people of Washington safe, health-
ful, productive, and aesthetically and culturally pleasing
surroundings;

(c) Attain the widest range of beneficial uses of the
environment without degradation, risk to health or safe-
ty, or other undesirable and unintended consequences;

(d) Preserve important historic, cultural, and natural
aspects of our national heritage;

(e) Maintain, wherever possible, an environment
which supports diversity and variety of individual choice;

(f) Achieve a balance between population and re-
source use which will permit high standards of living and
a wide sharing of life's amenities; and

(g) Enhance the quality of renewable resources and
approach the maximum attainable recycling of deplet-
able resources.
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(4) The department recognizes that each person has a
fundamental and inalienable right to a healthful envi-
ronment and that each person has a responsibility to
contribute to the preservation and enhancement of the
environment,

(5) The department shall ensure that presently un-
quantified environmental amenities and values will be
given appropriate consideration in decision-making
along with economic and technical considerations.

(6)(a) When the environmental document for a pro-
posal shows it will cause specific adverse impacts, the
responsible official shall consider whether:

(i) The environmental document identified mitigation
measures that are reasonable and capable of being
accomplished;

(ii) Other local, state, or federal requirements and en-
forcement would mitigate the significant adverse envi-
ronmental impacts; and

(iii) Reasonable mitigation measures are sufficient to
mitigate the significant adverse impacts.

(b) The responsible official may:

(i) Condition the approval for a proposal if mitigation
measures are reasonable and capable of being accom-
plished and the proposal is inconsistent with the policies
in this section; or

(i) Deny the permit or approval for a proposal if rea-
sonable mitigation measures are insufficient to mitigate
significant adverse environmental impacts and the pro-
posal is inconsistent with the policies in this section.

(¢) The procedures in WAC 197-11-660 must also be
followed when conditioning or denying permits or other
approvals.

NEW SECTION

WAC 232-19-130  INFORMAL APPEAL. Any
person who, upon proper application, is denied a permit
or approval or contests a condition placed in a permit or
approval granted under these rules, may contact the re-
sponsible official to discuss the denial or conditions. If
the result of this contact with the responsible official
does not satisfy the applicant, then that person may
contact the responsible official's supervisors up through
the chain of command to the director of the department.
If the applicant is not satisfied by the results of this in-
formal appeal process, then that person may make a
formal appeal. The department encourages the applicant
to exhaust this informal appeal process prior to initiating
a formal appeal.

NEW SECTION

WAC 232-19-140 FORMAL ADMINISTRA-
TIVE APPEAL. Any person who, upon proper applica-
tion, is denied a permit or approval or contests a
condition placed in a permit or approval granted under
these rules, or a final threshold determination or final
EIS, is entitled to an opportunity for hearing, pursuant
to the Administrative Procedure Act, chapter 34.04
RCW. To obtain a hearing a written request must be
filed with the department. The mailing address is: De-
partment of Game, Habitat Management Division, 600
North Capitol Way, Olympia, WA 98504. Requests
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must be filed within thirty days of the department's de-
cision. An administrative law judge will be used to hear
all evidence. The record in the hearing shall include
those items set forth in RCW 34.04.090(5). The record,
including a transcript of the oral proceedings, shall be
submitted to the director for final decision pursuant to
RCW 34.04.110. All final decisions are appealable as
provided by the Administrative Procedure Act, chapter
34.04 RCW. Administrative law judges will be provided
by the office of administrative hearings. For additional
information, reference should be made to WAC 197-11-
680(3)(a) through (c).

NEW SECTION

WAC 232-19-180 SEVERABILITY. If any provi-
sion of this chapter or its application to any person or
circumstance is held invalid, the remainder of this chap-
ter, or the application of the provision to other persons
or circumstances, shall not be affected.

WSR 84-20-013
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-152—Filed September 24, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of mature
red sea urchins are available in the San Juan Islands,
but immature stocks prevail in the Strait of Juan de
Fuca.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 24, 1984.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-52-07300A SEA URCHINS. Notwith-
standing the provisions of WAC 220-52-073, effective
October 1, 1984 until further notice: (1) It is unlawful to
take or possess red sea urchins taken for commercial
purposes greater than 5 inches or less than 3 1 /2 inches
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in diameter, measured at the largest diameter of the
shell.

(2) It is unlawful to take sea urchins for commercial
purposes from all Puget Sound waters except it is lawful
to take red sea urchins from those waters of Marine
Fish-Shellfish Management and Catch Reporting Areas
20B and 22A outside of the following closed areas: (a)
San Juan Channel and Upright Channel within the fol-
lowing lines: North of a line from Cattle Point on San
Juan Island to Davis Point on Lopez Island, south of a
line projected from Flat Point true west to Shaw Island,
west of a line from Neck Point on Shaw Island to Steep
Point on Orcas Island and south of a line from Steep
Point to Limestone Point on San Juan Island.

(b) Haro Strait north of a line projected east—west
one half mile south of Eagle Point on San Juan Island
and south of a line projected east-west one—quarter mile
north of Lime Kiln Light on San Juan Island.

(c) Within one—quarter mile in any direction of Green
Point on the East end of Spieden Island.

(d) Within one—quarter mile of Gull Reef located be-
tween Johns Island and Spieden Island.

WSR 84-20-014
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed September 24, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Pacific County, WAC 173-19-330.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 26,
1984.

The authority under which these rules are proposed is
RCW 90.58.120 and 90.58.200.

This notice is connected to and continues the matter
in Notice No. WSR 84-16-076 filed with the code revi-
ser's office on August 1, 1984.

Dated: September 20, 1984
By: Glen H. Fiedler
Deputy Director

WSR 84-20-015
ADOPTED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
[Order 84-02—Filed September 25, 1984]

I, Keith A. Angier, director of the Department of
General Administration, do promulgate and adopt at
218 General Administration Building, Olympia,
Washington, the annexed rules relating to the State En-
vironmental Policy Act (SEPA).

This action is taken pursuant to Notice No. WSR 84—
17-046 filed with the code reviser on August 13, 1984.
These rules shall take effect thirty days after they are
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filed with reviser to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.21C-
-120 and is intended to administratively implement that
statute.

The urdersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 25, 1984.

By Keith A. Angier
Director

the code pursuant

Chapter 236-11 WAC
COMPLIANCE WITH STATE ENVIRONMENTAL
POLICY ACT

NEW SECTION

WAC 236-11-010 AUTHORITY. This chapter is
promulgated pursuant to RCW 43.21C.120.

NEW SECTION

WAC 236-11-020 SCOPE AND COVERAGE OF
THIS CHAPTER. (1) Compliance with the rules of this
chapter shall constitute procedural compliance with
SEPA for an "action" as defined in WAC 197—11-704.

(2) The rules of this chapter contain no sections relat-
ing to the notice/statute of limitations provisions of
chapter 43.21C RCW. To utilize these provisions, the
department of general administration shall follow the
statutory language and any applicable regulations of the
department of ecology.

NEW SECTION

WAC 236-11-030 ADOPTION BY REFER-
ENCE. The department of general administration here-
by adopts the sections or subsections of chapter 197-11
WAC by reference.

WAC

197-11-040
197-11-050
197-11-055
197-11-060
197-11-070
197-11-080
197-11-090
197-11-100
197-11-300
197-11-305
197-11-310
197-11-315
197-11-330
197-11-335
197-11-340
197-11-350
197-11-360

Definitions.

Lead agency.

Timing of the SEPA process.

Content of environmental review.
Limitations on actions during SEPA process.
Incomplete or unavailable information.
Supporting documents.

Information required of applicants.

Purpose of this part. :

Categorical exemptions.

Threshold determination required.
Environmental checklist.

Threshold determination process.

Additional information.

Determination of nonsignificance (DNS).
Mitigated DNS.
Determination
scoping.

Effect of threshold determination.
Purpose of EIS.

General requirements.

EIS types.

EIS timing.

Scoping.

Expanded scoping. (Optional)

of significance (DS)/initiation of
197-11-390
197-11-400
197-11-402
197-11-405
197-11-406
197-11-408
197-11-410
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197-11-420
197-11-425
197-11-430
197-11-435
197-11-440
197-11-442
197-11-443
197-11-444
197-11-448
197-11-450
197-11-455
197-11-460
197-11-500
197-11-502
197-11-504
197-11-510
197-11-535
197-11-545
197-11-550
197-11-560
197-11-570
197-11-600
197-11-610
197-11-620

197-11-625
197-11-630
197-11-635
197-11-640
197-11-650
197-11-655
197-11-660
197-11-680
197-11-700
197-11-702
197-11-704
197-11-706
197-11-708
197-11-710
197-11-712
197-11-714
197-11-716
197-11-718
197-11-720
197-11-722
197-11-724
197-11-726
197-11-728
197-11-730
197-11-732
197-11-734
197-11-736
197-11-738
197-11-740
197-11-742
197-11-744
197-11-746
197-11-748
197-11-750
197-11-752
197-11-754
197-11-756
197-11-758
197-11-760
197-11-762
197-11-764
197-11-766
197-11-768
197-11-770
197-11-772
197-11-774
197-11-776
197-11-778
197-11-780
197-11-782
197-11-784
197-11-786
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EIS preparation.

Style and size.

Format.

Cover letter or memo.

EIS contents.

Contents of EIS on nonproject proposals.
EIS contents when prior nonproject EIS.
Elements of the environment.

Relationship of EIS to other considerations.
Cost—benefit analysis.

Issuance of DEIS.

Issuance of FEIS.

Purpose of this part.

Inviting comment.

Availability and cost of environmental documents.
Public notice.

Public hearings and meetings.

Effect of no comment.

Specificity of comments.

FEIS response to comments.

Consulted agency costs to assist lead agency.
When to use existing environmental documents.
Use of NEPA documents.
Supplemental environmental
Procedures.
Addenda—Procedures.
Adoption—Procedures.
Incorporation by reference—Procedures.
Combining documents.

Purpose of this part.
Implementation.

Substantive authority and mitigation.
Appeals.

Definitions.

Act.

Action.

Addendum.

Adoption.

Affected tribe.

Affecting.

Agency.

Applicant.

Built environment.

Categorical exemption.
Consolidated appeal.

Consulted agency.

Cost-benefit analysis.

County /city.

Decision maker.

Department.

Determination of nonsignificance (DNS).
Determination of significance (DS).
EIS.

Environment.

Environmental checklist.
Environmental document.
Environmental review.
Environmentally sensitive area.
Expanded scoping.

Impacts.

Incorporation by reference.

Lands covered by water.

Lead agency.

License.

Local agency.

Major action.

Mitigated DNS.

Mitigation.

Natural environment.

NEPA.

Nonproject.

Phased review.

Preparation.

Private project.

Probable.

Proposal.

Reasonable alternative.

impact statement—
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197-11-788 Responsible official.

197-11-790 SEPA.

197-11-792  Scope.

197-11-793  Scoping.

197-11-794 Significant.

197-11-796 State agency.

197-11-797 Threshold determination.

197-11-799 Underlying governmental action.

197-11-800 Categorical exemptions.

197-11-810 Exemptions and nonexemptions applicable to specific
state agencies.

197-11-875 Other agencies.

197-11-880 Emergencies.

197-11-890 Petitioning DOE to change exemptions.

197-11-900 Purpose of this part.

197-11-902 Agency SEPA policies.

197-11-904 Agency SEPA procedures.

197-11-906 Content and consistency of agency procedures.

197-11-908 Environmentally sensitive areas.

197-11-910 Designation of responsible official.

197-11-912 Procedures on consulted agencies.

197-11-914 SEPA fees and costs.

197-11-916 Application to ongoing actions.

197-11-918 Lack of agency procedures.

197-11-920 Agencies with environmental expertise.

197-11-922 Lead agency rules.

197-11-924 Determining the lead agency.

197-11-926 Lead agency for governmental proposals.

197-11-928 Lead agency for public and private proposals.

197-11-930 Lead agency for private projects with one agency with
jurisdiction.

197-11-932 Lead agency for private projects requiring licenses from
more than one agency, when one of the agencies is a
county/city.

197-11-934 Lead agency for private projects requiring licenses from
a local agency, not a county/city, and one or more state
agencies.

197-11-936 Lead agency for private projects requiring licenses from
more than one state agency.

197-11-938 Lead agencies for specific proposals.

197-11-940 Transfer of lead agency status to a state agency.

197-11-942 Agreements on lead agency status.

197-11-944 Agreements on division of lead agency duties.

197-11-946 DOE resolution of lead agency disputes.

197-11-948 Assumption of lead agency status.

197-11-950 Severability.

197-11-955 Effective date.

197-11-965 Adoption notice.

197-11-985 Notice of assumption of lead agency status.

197-11-990 Notice of action.

NEW SECTION

WAC 236-11-040 INTEGRATION OF SEPA
PROCEDURES WITH OTHER GOVERNMENTAL
OPERATIONS. To clarify threshold decisions and to
categorize department actions applicable to the environ-
ment protection process, typical department of general
administration actions have been identified as follows:

(1) Category 1. Projects which will normally require
an EIS.

(a) Construction projects — (determined by environ-
mental checklist).

(i) Projects requiring preparation of major state con-
struction plans.

(ii) Projects undertaken for another state agency or
applicant where the assessment process identifies signifi-
cant known or potential impacts.

(b) All department of general administration projects
where the assessment process identifies known or poten-
tial significant environmental impact.
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(c) Procurement and/or disposal of hazardous mate-
rials or substances.

(2) Category 1. Projects which may require EIS or
further assessment.

(a) Construction projects.

(i) Repair and alteration projects requiring a major
change in energy requirement or source.

(ii) Repair and alteration projects affecting architec-
tural character of buildings of recognized historical
importance.

(b) Upgrading of existing space with significant
change in use.

(c) Alteration projects entailing laboratory space
which will utilize dangerous or hazardous chemicals,
drugs, or radioactive materials.

(3) Category III. Division exemptions. Pursuant to
WAC 197-11-875, except for building construction, all
activities of the Division of Banking and the Division of
Savings and Loan Associations are exempted.

(4) Category IV. Categorical exemptions. Pursuant to
WAC 197-11-800, Part Nine except for limitations on
categorical exemptions contained in chapter 197-305
WAC, the following divisions are exempted: Division of
Buildings and Grounds, Division of Telecommunications,
Data Processing Service Center, Division of Administra-
tive Services, Division of Motor Transport, Risk Man-
agement, Personnel Office, Division of Purchasing and
Surplus Property Office and the State Mail Service. If
any of the aforementioned divisions become involved in
an action as defined in WAC 197-11-704 which is not
exempt, then these rules will apply and the division su-
pervisor must integrate these department procedures
with their operations.

(5) Category V. Emergencies. Pursuant to WAC 197-
11-880, actions which must be undertaken immediately
or within a time too short to allow full compliance with
this chapter, or chapter 197-11 WAC, to avoid an im-
minent threat to public health or safety, to prevent an
imminent danger to public or private property, or to
prevent an imminent threat of serious environmental
degradation, shall be exempt.

NEW SECTION

WAC 236-11-050 APPLICATIONS FOR EX-
EMPTIONS WITHIN THE DEPARTMENT OF
GENERAL ADMINISTRATION. Each "action” as
defined in Part Eight, WAC 197-11-704, of the depart-
ment shall have a form completed and retained in the
applicant's division files. This form shall show the action
and exemption decision and be signed by the department
of general administration representative making that de-
cision. This form shall also show any threshold decision
signed by the department representative. A copy of this
completed form shall be submitted to the division of fa-
cilities planning for review and approval or disapproval.

NEW SECTION

WAC 236-11-060 TIMING OF THE EIS PRO-
CESS. (1) Public works request. Any agency submitting
a public works request to the department of general ad-
ministration shall be regarded as the lead agency. It will
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be the sole responsibility of an agency submitting a pub-
lic works request to determine whether the action is ex-
empt and, if not, to prepare an environmental checklist,
make threshold determinations of nonsignificance or sig-
nificance, prepare draft and final EIS's and conduct
public hearings. If an EIS is required for any public
works request the working draft EIS must be prepared
concurrently or prior to the completion of the design de-
velopment phase. Evidence of compliance with SEPA
rules, chapter 197-11 WAC, must be provided to the
department of general administration prior to imple-
menting proposals.

(2) Space request. The department of general admin-
istration will normally assume responsibility as lead
agency for space requests submitted to the department.
However, if an EIS is required for a space request the
agency submitting the space request may be assigned
responsibility for preparing the draft and final EIS's and
to conduct public hearings.

NEW SECTION

WAC 236-11-070 FACILITY ACQUISITION.
Facilities or real estate acquired under RCW 43.82.010
and which are subject to the provisions of chapter 197-
11 WAC, SEPA rules, shall be environmentally admin-
istered as follows:

(1) Upon identification of plans to locate or relocate a
state agency within a community, the department of
general administration shall determine whether the pro-
posal is categorically exempt, does not have a probable
significant environmental impact, or does have a prob-
able significant impact. If an EIS is required, the agency
which will be the recipient of the facility or real estate
may be assigned as lead agency as determined in WAC
236-11-060(2).

(2) Prior to publication of a determination of nonsig-
nificance, or determination of significance, the depart-
ment of general administration shall coordinate plans for
acquisition with appropriate government officials and in-
terest groups through the department of community
development.

(3) Determinations of significance or nonsignificance,
and any subsequent environmental review actions shall
be publicized, with copies of determinations and review
actions transmitted to appropriate government officials
and interest groups.

NEW SECTION

WAC 236-11-080 PUBLIC NOTICE REQUIRE-
MENTS. (1) The department shall give public notice
when issuing a DNS under WAC 197-11-340, or DS
and scoping notice under WAC 197-11-360.

(2) The department may require an applicant to per-
form the public notice requirement at its expense.

(3) The department shall use one or more of the fol-
lowing methods of public notice, taking into considera-
tion the geographic area affected by the proposal, the
size and complexity of the proposal, public interest ex-
pressed in the proposal, and whether the proposal is a
project or regulation:
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(a) Mailing to public or private persons or groups who
have expressed interest in the proposal, in a certain type
of proposal, or proposals in the geographic area in which
the proposal is located;

(b) Publication in a newspaper of general circulation
in the area in which the proposal will be implemented;
and/or

(c) Posting the property, for site-specific proposals.

NEW SECTION

WAC 236-11-090 EIS DECISION LEVELS.
There are four levels of decisions involved in the EIS
process.

(1) (a) Determination of eligibility for a categorical
exemption.

(b) In determining whether a proposal is exempt from
SEPA, the department shall respect "environmentally
sensitive area” designations made by local governments
under WAC 197-11-908 and the threshold levels adopt-
ed by cities/counties under WAC 197-11-800(1).

(2) Completion of an environmental checklist, Form
GEN-FP-007, by the applicant in accordance with
WAC 197-11-315 to determine if a proposal will have
probable significant adverse environmental impact.

(3) Completion of a threshold determination by the
lead agency in accordance with WAC 197-11-310 to
determine if an EIS is required.

(a) Determination of nonsignificance (DNS), Form
GEN-FP-008, which documents a decision that a pro-
posal is not likely to have a significant adverse environ-
mental impact and, therefore, not require an EIS.

(b)(i) Determination of significance (DS), Form
GEN-FP-009, which documents a decision that a pro-
posal is likely to have a significant adverse environmen-
tal impact and, therefore, an EIS is required.

(ii) Completion of scoping the proposal to limit an
EIS to significant environmental issues.

(4) Completion of an environmental impact statement
(EIS) which is the detailed statement required by RCW
43.21C.030(2)(c).

(a) Completion of a draft EIS (DEIS) which informs
decision makers and the public of a proposal and the
mitigation measures which would avoid or minimize ad-
verse impacts.

(b) Completion of a final EIS (FEIS) which revises
the DEIS as appropriate and responds to comments re-
ceived from decision makers and the public.

(c) Completion of a supplemental EIS (SEIS) which
revises a draft or final EIS if there are substantial
changes or significant new information on the proposal
indicating probable significant adverse environmental
impacts.

NEW SECTION

WAC 236-11-100 POLICIES AND PROCE-
DURES FOR CONDITIONING OR DENYING
PERMITS OR OTHER APPROVALS. (1) (a) It is
department of general administration policy to avoid or
mitigate adverse environmental impacts which may re-
sult from the department's decisions.
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(b) The department shall use all practicable means,
consistent with other essential considerations of state
policy, to improve and coordinate plans, functions, pro-
grams, and resources so that the state and its citizens
may:

(i) Fulfill the responsibilities of each generation as
trustee of the environment for succeeding generations;

(ii) Assure for all people of Washington, safe, health-
ful, productive, and aesthetically and culturally pleasing
surroundings;

(iii) Attain the widest range of beneficial uses of the
environment without degradation, risk to health or safe-
ty, or other undesirable and unintended consequences;

(iv) Preserve important historic, cultural, and natural
aspects of our national heritage;

(v) Maintain, wherever possible, an environment
which supports diversity and variety of individual choice;

(vi) Achieve a balance between population and re-
source use which will permit high standards of living and
a wide sharing of life's amenities; and

(vii) Enhance the quality of renewable resources and
approach the maximum attainable recycling of deplet-
able resources.

(c) The department shall develop plans and programs
to economically house state government activities so as
to provide maximum services to the people of
Washington consistent with (b) of this subsection.

(2) Supplementary implementing instructions and
procedures to the policies contained in this section are
contained in department of general administration poli-
cies and procedures, chapter 7, section 3.

(3) The department responsible official may:

(a) Condition the approval for a proposal if mitigation
measures are reasonable and capable of being accom-
plished and the proposal is inconsistent with the policies
in subsection (1) of this section.

(b) Deny the permit or approval for a proposal if rea-
sonable mitigation measures are insufficient to mitigate
significant adverse environmental impacts and the pro-
posal is inconsistent with the policies in subsection (1) of
this section.

(4) The procedures in WAC 197-11-660 must be fol-
lowed when conditioning or denying permits or other
approvals.

NEW SECTION

WAC 236-11-110 DESIGNATION OF RE-
SPONSIBLE OFFICIAL. (1) Within the department of
general administration the ultimate responsible official is
the director.

(2) The division of facilities planning is the responsi-
ble official for overall direction and control of environ-
mental reviews within the department of general
administration and the division shall maintain the de-
partment SEPA information center.

(3) When the department of general administration is
the lead agency, the operational responsibility for deter-
mining if the department's involvement is an "action"
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and if the department's "action” is "exempt" shall be
controlled by the division of facilities planning.

(4) The division of facilities planning shall review and
agree or disagree with all project or program exemp-
tions, environmental checklists and determinations of
nonsignificance or significance initiated within the de-
partment. In the event that there is disagreement with
the initiator of the project, the decision of the responsi-
ble official, division of facilities planning, shall be final.

(5) The department's responsibilities as consulted
agency will be coordinated by the division of facilities
planning. When the department of general administra-
tion is responding as the consulted agency to a draft EIS
and when specific contents of an EIS impacts a particu-
lar division of the department of general administration,
then that EIS will be sent to the affected division direc-
tor for review and response. The affected division's re-
sponse comments and/or recommendation will then be
incorporated into the overall department response and
sent to the department of general administration respon-
sible official for final approval.

(6) Any decision of the responsible official, division of
facilities planning, shall be final until such time as it is
superseded by the director, department of general
administration.

NEW SECTION

WAC 236-11-120 SEPA INFORMATION CEN-
TER. (1) The department SEPA information center
shall be located in the Division of Facilities Planning,
Department of General Administration, Olympia,
Washington 98504,

(2) The following documents shall be maintained at
the department’'s SEPA Information Center:

(a) Copies of all determinations of nonsignificance
filed by the agency, for a period of one year.

(b) Copies of all EIS's prepared by the agency, for a
period of three years. Draft EIS's which have been su-
perseded by a final EIS need not be maintained at the
center.

(3) The agency shall maintain the following informa-
tion at its center:

(a) Current SEPA statutes and administrative codes;

(b) Current directives and regulations;

(c) Department SEPA policies, procedures and
correspondence;

(d) Blank forms for determinations, environmental
checklists, and others as required.

NEW SECTION

WAC 236-11-130 SEVERABILITY. If any provi-
sion of this chapter or its application to any person or
circumstance is held invalid, the remainder of this chap-
ter, or the application of the provision to other persons
or circumstances, shall not be affected.
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WSR 84-20-016
ATTORNEY GENERAL OPINION
Cite as: AGO 1984 No. 24
[September 21, 1984]

OFFICES AND OQOFFICERS—COUNTY—SHERIFF—AR-
REST—FEES—FEE UPON UNSUCCESSFUL ATTEMPT TO
SERVE ARREST WARRANT

Where a county sheriff makes one or more unsuccessful
attempts to serve (or execute) an arrest warrant which is
later cancelled or expires without having been success-
fully executed, and the sheriff makes a return of "not
found" in order to show his efforts to execute the war-
rant, the sheriff is then entitled to a fee of five dollars
"for making a return” plus a mileage fee, as provided for
in RCW 36.18.040.

Requested by:
Honorable Jeffrey C. Sullivan
Prosecuting Attorney
Yakima County
329 County Courthouse
Yakima, WA 98901

WSR 84-20-017
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84—153—Filed September 25, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of coho
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 25, 1984.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-40-02100N  WILLAPA HARBOR
GILL NET SEASON. Notwithstanding the provisions
of WAC 220-40-021, effective 12:00 noon, September
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25, 1984, until 6:00 p.m. October 14, 1984, it is unlaw-
ful to fish for or possess salmon taken for commercial
purposes from any Willapa Harbor Salmon Manage-
ment and Catch Reporting Area, except those waters of
Area 2G westerly and southerly of a line drawn true
north and south through Willapa River Channel Light
Number 10.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:00 noon, September
25, 1984:

WAC 220-40-02100M Willapa Harbor Gill Net
Season. (84-149)

WSR 84-20-018
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed September 25, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules
concerning aircraft fuel tax, amending WAC 308-78—
010, 308-78-040, 308-78-045, 308-78-050, 308-78—
070 and 308-78-080;

that the agency will at 10:00 a.m., Wednesday,
November 7, 1984, in the 3rd Floor Conference Room,
Highways—Licenses Building, 12th and Franklin,
Olympia, Washington 98504, conduct a public hearing
on the proposed rules. :

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 82.42.040.

The specific statute these rules are intended to imple-
ment is shown below.

Dated: September 14, 1984
By: H. George Ides
Administrator

STATEMENT OF PURPOSE

Title: Chapter 308-78 WAC, Aircraft fuel tax:
Amending WAC 308-78-010 Definitions; 308-78-040
Tax exempt transactions; 308—78-045 Tax exempt use;
308-78-050 Supporting documents for tax exempt
transactions; 308-78-070 Records; and 308-78-080
Refunds.

These rules are proposed under the authority of RCW
82.42.040.

The specific statutes these rules are intended to im-
plement is RCW 82.42.020 as to WAC 308-78-010(5);
RCW 82.42.030 as to WAC 308-78-010, except sub-
section (5), 308-78-040 and 308-78-045; and RCW
82.42.040 as to WAC 308-78-050, 308-78-070 and
308--78-080.

Summary of the Rule and Statement of Reasons Sup-
porting its Adoption: These amending rules clarify the
definition of "local service commuter” and, accordingly,
clarify application of tax exemptions (WAC 308-78-
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010, 308-78-040 and 308-78-045); they also clarify
when the aircraft fuel tax exemption for aircraft crew
training will be granted (WAC 308-78-045); certain
federal military fuel transfer exemption documentation
requirements are eliminated (WAC 308-78-050), and
recordkeeping requirements for those claiming exemp-
tion from the aircraft fuel tax are specified (WAC 308-
78-070); amending the rule accords aircraft fuel dealers
who have paid the aircraft fuel tax on sales to claim a
refund assigned to them by an exempt user like the
United States or foreign government agencies (WAC
308-78-080); and these rules are required to clarify ap-
plication of exemption from the aircraft fuel tax, and
provide methods for recording information used to sub-
stantiate exemptions.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing These Rules: H. George Ides,
Administrator, 234-4565 scan, 753-4565 comm, and
lldefonso Origenes, Assistant Administrator, 234-6860
scan, 753-6860 comm, Second Floor, Highways-Li-
censes Building, Olympia, WA 98504.

Organization Proposing These Rules: Department of
Licensing.

Agency Comments: None.

These rules are not necessary as the result of federal
law or federal or state court action.

Small Business Economic Impact Statement: This rule
will affect major industry group 45 — transportation by
air—and all subgroups. It will also affect major industry,
group Ol—agricultural production. In neither case will
this rule affect more than 20 percent of all industries of
more than 10 percent of any one industry. Therefore, a
small business economic impact statement is not re-
quired for this rule under the terms of the Small Busi-
ness Regulatory Fairness Act.

AMENDATORY_ SECTION (Amending Order MV 696, filed
10/6/82)

WAC 308-78-010 DEFINITIONS. (1) "Aircraft fuel" includes
any combustible gas or liquid, which is normally defined as motor ve-
hicle fuel under chapter 82.36 RCW or a special fuel under chapter
82.38 RCW, when it is used to propel an aircraft.

(2) "User" means any person other than a distributor who is li-
censed to acquire aircraft fuel without payment of the aircraft fuel tax
at time of acquisition.

(3) "Local service commuter" means an operator who operates at
least five round trips per week between two or more points in passenger
service and publishes flight schedules which specify the times, days of
the week, and points between which it operates; and whose aircraft has
a_maximum capacity of sixty passengers or eighteen thousand pounds
of useful load.

(4) "Operation for testing or experimental purposes” shall include
only those flights conducted under either an experimental, research and
development or special air—worthiness certificate issued by the FAA or
other documented experimental or testing flights including the flight of
other aircraft used in the test or experimental flight.

(5) "Private, non—state funded airfield" means an airport not eligible
to receive state funding under chapter 47.68 RCW.

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order MV 696, filed
10/6/82)

WAC 308-78-040 TAX EXEMPT TRANSACTIONS. (SEE
WAC 308-78-080—Refunds) A distributor may sell aircraft fuel
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without collecting aircraft fuel tax when delivery is made by the
distributor:

(1) To a buyer at a point outside the state; or

(2) To a common or contract carrier under a bill of lading naming
the distributor as consignor to the buyer outside the state; or

(3) To United States or foreign government agencies; or

(4) To aircraft fuel users licensed by the department; or

(5) Directly into the aircraft fuel tanks of equipment operated by air
carriers ((amd)), supplemental air carriers, foreign flag carriers operat-
ing under Part 121 of the Federal Aviation Regulations, and local
service commuters.

(6) To another licensed distributor.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order MV 696, filed
10/6/82)

WAC 308-78-045 TAX EXEMPT USE. Exemption from the
aircraft fuel tax may be claimed for the uses specified in RCW 82.42-
.020 and 82.42.030 subject to the following conditions:

) Operatlon of aircraft by air carriers, supplemental a|r carriers,
and ((
tex—whemr—such ap:latl.c]n. ™ ;‘"“"5] rolated—to t’hc| “aF nlspmltatmn of
authorittes)) foreign flag carriers operating under Part 121 of the Fed-
eral Aviation Regulations, and local service commuters.

(2) Exemption from the aircraft fuel tax for testing and experimen-
tal purposes shall be granted only to persons primarily engaged in
manufacture or remanufacture of aircraft and only for flight opera-
tions of an experimental aircraft or an aircraft being tested following
manufacture or repair prior to delivery to a customer. Fuel used in the
operation of an aircraft which is necessary to the conduct of a test or
experimental flight of another aircraft is also exempt.

(3) ((Exemptionfromrthe-aircraft-fuet-tax-foratrcraftcrew-training

)) Aircraft
fuel used in connection with aircraft crew training shall be exempt
from the aircraft fuel tax when: (a) the personnel receiving training
are the crews of a certified air carrier; (b) the aircraft used for training
purposes may appropriately be used to train crews to operate the type
of aircraft purchased by the air carrier; (c) the crew training occurs in
Washington State; and (d) the primary purpose of the Right is for crew
training and not for an otherwise taxable purpose.

(4) Exemption from the aircraft fuel tax for application of pesti-
cides, herbicides or other agricultural chemicals will be allowed only
for fuel consumed while the chemicals are being applied and for flight
operations attendant thereto.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order MV 696, filed
10/6/82)

WAC 308-78-050 SUPPORTING DOCUMENTS FOR TAX
EXEMPT TRANSACTIONS. (((H—Fhe—provistonsof REW—8236=
7230-refating-tocxemptions—{ronrmotor-vehtetefuettax—shatt-beapph=

cabte-to-theclarming-of cxemptions f'.“" aireraft-firct tron
".": department-may roquire the dlstnbut.m tocxocutesu chrother—cer
'nﬁ:at.:s. as 'F"a|5 h.: palFtl:Fnlallls .appmpuat: to—cxemptions—from—the

£2))) The distributor shall retain sales invoices, contracts, purchase
orders, bills of lading and other documents in support of the tax ex-

emption claimed. Records must be kept in original form for three
years.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order MV 696, filed
10/6/82)

WAC 308-78-070 RECORDS. (1) Stock Records. Every distrib-
utor and user shall maintain a complete stock summary of the gallons
of aircraft fuel handled each month which reflects inventories, receipts,
sales, use, transfers, loss or gain, and other distribution. The stock
summary shall be supported by:

(a) Physical inventories of bulk storage facilities and mobile storage
facilities taken at the close of each calendar month;

(b) A record of fuel receipts together with invoices, bills of lading,
transfer documents, and other documents relative to the acquisition of
fuel;

(c) A record of fuel disbursements supported by sales invoices and
other documents relative to the disbursements of fuel.

(2) Invoices. An original invoice shall be issued at the time of each
sale, or delivery, and shall show:

(a) An imprinted serial number;

(b) The imprinted name of the distributor;

(c) The date of delivery;

(d) The name and address of the purchaser (address not required on
credit card deliveries);

(e) The location of the storage facility from which the fuel was
withdrawn;

(f) The type or grade of fuel;

(g) The number of gallons;

(h) The price per gallon and the total amount charged;

(i) The statement: "Ex Washington Aircraft Fuel Tax" for tax ex-
empt sales. The distributor or user license number must be shown for
all deliveries other than those made directly into the aircraft fuel tanks
of unlicensed exempt carriers.

(3) Own use. Every distributor and user shall maintain a withdrawal
record covering this total usage during the month, which contains the
same information concerning each withdrawal of an aircraft fuel for
own use as required in subsections (2)(c), (e), (f), and (g).

(4) Each person claiming an exemption from the aircraft fuel tax
shall keep records in a form convenient to the operator, of each flight
or series of flights for which tax exempt use is claimed. Such records
shall include:

(a) Flight or block time of each flight or series of flights:

{b) Type of aircraft;

(c) Purpose of each flight or series of flights;

(d) Dates;

(e) Gallons consumed for each flight or series of flights.

(5) Maintenance and audit of records. Every distributor and user
shall maintain and keep for a period of not less than three years in
their original form such records as the department may require. The
department may make such examinations of the records, stocks, facili-
ties, equipment, and aircraft of distributors and users as necessary in
carrying out the provisions of chapter 10, Laws of 1967 ex. sess., as
amended. If such examination or investigations disclose that any re-
ports filed with the department have shown incorrectly the gallonage of
aircraft fuel or the tax accruing thereon, the department may make
such changes in subsequent reports and payments as necessary to cor-
rect the errors disclosed.

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order MV 696, filed
10/6/82)

WAC 308-78-080 REFUNDS. (1) Any person claiming a refund
for aircraft fuel tax shall file a claim upon forms provided by the de-
partment in the same manner and under the same conditions as pro-
vided for refund of motor vehicle fuel in RCW 82.36.310.

(2) A refund of aircraft fuel tax, which has been collected, may be
claimed on aircraft fuel which has been:

(a) Used for purposes exempted under RCW 82.42.020 or
82.42.030;

(b) Exported from this state for use outside this state under the
same conditions as provided for refund of motor vehicle fuel in RCW
82.36.300. Any aircraft fuel carried from this state in the fuel tank of
an aircraft shall not be considered as exported from this state;

(c) Used in equipment, other than aircraft, not licensed to be oper-
ated over and along any public highway as provided for refund of mo-
tor vehicle fuel in RCW 82.36.280;
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(d) Lost or destroyed under the same conditions as provided for tax
exempt losses in WAC 308-78-060.

(e) Sold by a dealer who has paid the aircraft fuel tax, to the United
States or foreign government agencies. The dealer shall file an exemp-
tion certificate, which shall contain an assignment to the dealer of the
purchaser's right to a refund, and each invoice covering such sale shall
have the statement: "Ex Washington Aircraft Fuel Tax" clearly
marked thereon.

(3) Claims for refund may be filed at any time but not later than
thirteen months from the date of purchase of such aircraft fuel under
the same conditions as provided for motor vehicle fuel in RCW
82.36.330.

(4) The department may examine the books and records of the
claimant in order to establish the validity of any claim for refund un-
der the same conditions as provided for motor vehicle fuel in RCW
82.36.340.

WSR 84-20-019
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order PL 482—Filed September 25, 1984)

I, John Gonsalez, director of the Washington State
Department of Licensing, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to ex-
aminations for barbers, manicurists and cosmetologists
and for barbering, manicuring and cosmetology school
instructors.

I, John Gonsalez, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is reconsideration of examination data
warrants immediate revision of the passing grade.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to section 7, chap-
ter 208, Laws of 1984 which directs that the director,
Department of Licensing has authority to implement the
provisions of chapter 208, Laws of 1984.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 25, 1984.

By John Gonsalez
Director

NEW SECTION

WAC 308-20-171 PASSING GRADES ON ALL
EXAMINATIONS. Passing grades are based on the
standard of 100 percent and are detcrmined by the cos-
metology/barber/manicurist advisory board.

Effective August 1, 1984, the passing grade on the
barber, manicurist, and chemical services examinations
is 76 percent. An applicant who receives a passing score
of not less than 76 percent shall be entitled to a license.

Applicants for a barber license will be required to ob-
tain a passing grade on the barber examination.
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Applicants for a manicurist license will be required to
obtain a passing grade on the manicurist examination.

Applicants for a cosmetology license will be required
to obtain a passing grade on the barber examination, the
manicurist examination and the chemical services exam-
ination. No one will be licensed to perform chemical
services until successfully passing all three examinations.

If a cosmetology applicant passes the barber exami-
nation, a barber license will be issued upon request.

If a cosmetology applicant passes the manicurist ex-
amination, a manicurist license will be issued upon re-
quest. There will be no refund of fees for separate
licenses issued. If both barber and manicurist licenses
are requested, an additional fee for a manicurist license
will be required.

Applicants for cosmetology instructor license will be
required to obtain a 90 percent grade on the instructor's
examination.

The instructor's examination will cover lesson plan-
ning and teaching techniques. The examination will con-
sist of 200 questions with 45 percent of the questions to
be on lesson planning.

REPEALER
Emergency WAC 308-20-170 is repealed.

WSR 84-20-020
EMERGENCY RULES :
DEPARTMENT OF FISHERIES
[Order 84-154—Filed September 25, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this rule allows harvest of
salmon and conforms Washington state regulations with
recommendations of the Columbia River compact.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.070
and 75.08.080 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 25, 1984.

By William R. Wilkerson
Director
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NEW SECTION

WAC 220-32-0300M GILL NET SEASON-
COLUMBIA RIVER BELOW BONNEVILLE. Not-
withstanding the provisions of WAC 220-32-030, 220-
32-031 and 220-32-032, it is unlawful to take, fish for
or possess salmon for commercial purposes with gill net
gear in Columbia River Salmon Management and Catch
Reporting Areas 1A, 1B, 1C, ID and IE except in those
areas and at those times designated below:

6:00 p.m. September 25, to 6:00 p.m. Sep-
tember 27,

6:00 p.m. October 1, to 6:00 p.m. October 5,
6:00 p.m. October 8, to 6:00 p.m. October

12,

6:00 p.m. October 15, to 6:00 p.m. October
18,

6:00 p.m. October 22, to 6:00 p.m. October
25,

6:00 p.m. October 28, to 6:00 p.m.
November 2,

6:00 p.m. November 4, to 6:00 p.m.

November 9,
6:00 p.m. November 11, to 6:00 p.m.
November 16, 1984.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-03000L GILL NET SEASON-
COLUMBIA RIVER BELOW BONNEVILLE. (84—
140)

WSR 84-20-021
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed September 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning mandatory monthly reporting, amend-
ing WAC 388-24-044;

that the agency will at 10:00 a.m., Wednesday,
November 7, 1984, in the Third Floor Conference
Room, H-19, Office Building #2, Olympia, Washington,
conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 14,
1984.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.12 RCW.,

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 7, 1984.
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Correspondence concerning this notice and proposed
rules attached should be addressed to:
David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015, by
October 24, 1984. The meeting site is in a location
which is barrier free.

Dated: September 25, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-24-044.

Purpose of the Rule: To redefine categories of recipi-
ents required to report household circumstances
monthly.

The Reason this Rule is Necessary: To show these
new categories in line with the state's approved waiver
request.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: Categories of recipi-
ents required to report monthly are those with (1)
earned income and (2) recent work history.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: Mary Rose Trepanier,
Program Manager, Division of Income Assistance,
Mailstop: OB 31C, Telephone: 753-3177.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 2096, filed 04/18/84)

WAC 388-24-044 MANDATORY MONTHLY REPORTING.
(1) As a condition of continuing eligibility for AFDC ((amd—R#)),
certain recipients must return to the department a completed monthly
((status)) report (((MSRY)) by the fifth day of the month fol]owing
the month for which the ((MSR)) report describes the household cir-
cumstances. Recipients ({(who—must—report)) reporting monthly are
those ((whose—certificationr—and—computationof grant-formrindicates))
who:

" (a) ((Incomre-budgetedfrom-thegrant)) Are currently employed, or

(b) ((Bcptmﬂon—orrcducmn—m—cammgroccumffg-mthm—twdvc

)) Were em-
ployed in the two months prior to the month of application, or
(¢) ((A~fraudoverpaymentdeduction;)) Terminate employment.
(d) ((W}N—mmpnon—d'uc'to—tﬂncs&

o mdioidtatwitd Soat Sorurs ber-
T )) Re-

cipients in subsection (1)(b) and (c) of this section shall be required to
report for three months.

(2) Failure to return a completed ((MSR)) report by the fifth day of
the month shall result in termination except as provided in subsection
(3) of this section.

(3) If the recipient furnishes the completed report to the department
within ten days from the date of a termination notice pursuant to sub-
sections (1) and (2) of this section, the department shall:

(a) Accept the replacement form; and

(b) Reinstate assistance if the information on the replacement form
indicates the recipient is still eligible.
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(4) If the information on the replacement form indicates the recipi-
ent is ineligible or eligible for an amount less than the prior month's
payment, the dcpartmcm must {((notify)) give adequalc notice to the
recipient ((

WSR 84-20-022
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed September 26, 1984}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning Prohibited practices—Contracts—
Gifts—Rebates, etc., amending WAC 314-12-140;

that the agency will at 9:30 a.m., Wednesday,
November 7, 1984, in the Office of the Liquor Control
Board, S5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030, 66.98.070 and chapter 34.04 RCW.

The specific statute these rules are intended to imple-
ment is RCW 66.08.010 and 66.28.010.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 7, 1984.

Dated: September 26, 1984
By: L. H. Pedersen
Board Member

STATEMENT OF PURPOSE

Title: WAC 314-12-140 Prohibited practices—Con-
tracts—Gifts—Rebates, etc.

Description of Purpose: The amendatory language in
WAC 314-12-140(3) would prohibit an applicant for a
retail liquor license from receiving money or money's
worth, directly or indirectly, from a liquor manufacturer,
wholesaler or importer and in turn, prohibits a liquor
manufacturer, wholesaler or importer from giving money
or money's worth, directly or indirectly, to a retail liquor
license applicant, except such services as are authorized
by chapter 314-12 WAC.

Statutory Authority: RCW 66.08.030, 66.98.070 and
chapter 34.04 RCW.

Statutes Implemented by the Rule: RCW 66.08.010
and 66.28.010.

Summary of Rule: The rule presently prohibits retail
liquor licensees or their employees from receiving and
manufacturers, wholesalers and importers and their em-
ployees from giving, money or morey's worth, in any
manner, be it direct or indirect, except as provided by
chapter 314-12 WAC. The amendment would include
retail liquor license applicants along with retail liquor
licensees.

Reasons Supporting Proposed Action: There is a glar-
ing loophole that must be closed to preserve the integrity
of this WAC rule. Presently, a manufacturer, wholesaler
or importer may not furnish money or money's worth to



WSR 84-20-022

a retail liquor licensee; however, there is no prohibition
on furnishing anything of value to retail liquor license
applicants. Both wholesalers and liquor license appli-
cants have taken advantage of this loophole. As an ex-
ample, a retail license applicant can go from wholesaler
to wholesaler indicating they will give their beer account
business to the wholesaler who can make them the best
deal, i.e., furnishing free bar equipment, glassware, etc.
On the other hand for example, a wholesaler can entice
a license applicant into buying his product by offering
inducements such as free bar equipment, free products,
etc. There is not much use having a rule that can be so
easily sidestepped.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Robert
D. Obenland, Chief, Enforcement Division, Capital Pla-
za Building, Olympia, WA 98504, Phone: (206) 753-
6270; Gary W. Gilbert, Assistant Chief, Enforcement
Division, Capital Plaza Building, Olympia, WA 98504,
Phone: (206) 753-6274; and James A. Halstrom, Super-
visor, MIW Division, Capital Plaza Building, Olympia,
WA 98504, Phone: (206) 753-6273.

Person or Organization Proposing Rule: This rule was
proposed by the Washington State Liquor Control
Board.

Agency Comments: None.

Necessity of Rule: This rule was not made necessary
as a result of federal law or federal or state court action.

Small Business Economic Impact Statement: The in-
tent of this rule is obvious to wholesalers and retail li-
quor licensees, that being it is a violation for a liquor
retailer to receive and a wholesaler to furnish money or
money's worth, except as provided by the rule. Those
who chose to step outside the bounds of both the rule
and its intent have so far been few. This being the case,
the fiscal impact would be negligible.

Discussion: This rule does not require any additional
paper work by either small or large businesses.

AMENDATORY SECTION (Amending Order 46, Rule 13, filed
6/9/76)

WAC 314-12-140 PROHIBITED PRACTICES—CON-
TRACTS-—GIFTS—REBATES, ETC. (1) No contract shall be made
or entered into whereby any retail licensee agrees to handle any par-
ticular brand or brands of liquor to the exclusion of any other brand or
brands of liquor.

(2) No contract shall be made or entered into for the future delivery
of liquor to any retail licensee: PROVIDED, That this regulation shall
not be construed as prohibiting the placing and accepting of orders for
the purchase and delivery of liquor which are made in accordance with
the usual and common business practice and which are otherwise in
compliance with the regulations.

(3) No manufacturer, wholesaler, or importer, or his employee, shall
directly or indirectly solicit, give or offer to, or receive from any retail
licensee ((or)), any employee thereof, or an applicant for a license, any
gifts, discounts, loans of money, premiums, rebates, free liquor of any
kind, treats or services of any nature whatsoever; nor shall any retail
licensee ((or)), employee thereof, or an applicant for a license, directly
or indirectly, solicit, receive from, or give or offer to any manufacturer,
wholesaler or importer, or his employee, any gifts, discounts, loans of
money, premiums, rebates, free liquor of any kind, treats or services of
any nature whatsoever, except such services as are authorized in this
regulation.

(4) Pursuant to RCW 66.28.010 a manufacturer, wholesaler, im-
porter, or his licensed agent may perform the following services for a
retailer:
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(a) Build, rotate, and restock displays, utilizing filled cases, filled
bottles or filled cans of his own brands only, from stock or inventory
owned by the retailer.

(b) Rotate, rearrange or replenish bottles or cans of his own brands
on shelves or in the refrigerators, but is prohibited from rearranging or
moving displays of his products in such a manner as to cover up, hide
or reduce the space of display of the products of any other manufac-
turer, wholesaler or importer.

(c) Provide price cards and may also price goods of his own brands.

(d) Provide point of sale advertising material and brand signs.

(e) Such services may be rendered only upon the specific approval of
the retail licensee. Displays and advertising material installed or sup-
plied for use on a retailer's premises must be in conformity with the
board's advertising rules as set forth in chapter 314-52 WAC (Title
XII).

(f) No manufacturer, wholesaler, importer, or any employee thereof,
shall move or handle in any manner any products other than his own
brands on the premises of any retail licensee.

(5) No manufacturer, wholesaler, importer, or employee thereof
shall, directly or indirectly, give, furnish, rent or lend to, or receive
from, any retail licensee any equipment, fixtures, supplies or property
of any kind, nor shall any retail licensee, directly or indirectly, receive,
lease or borrow from, or give or offer to, any manufacturer, wholesaler
or importer any equipment, fixtures, supplies or property of any kind.
Sales authorized in this regulation shall be made on a cash on delivery
basis only.

(6) No manufacturer or wholesaler or employee thereof shall sell to
any retail licensee or solicit from any such licensee any order for any
liquor tied in with, or contingent upon, the retailer's purchase of some
other beverage, alcoholic or otherwise, or any other merchandise,
property or service.

(7) In selling equipment, fixtures, supplies or commodities other
than liquor, no manufacturer, wholesaler or importer shall grant to re-
tail licensees, nor shall such licensees accept, more favorable prices
than those extended to nonlicensed retailers. The price thereof shall be
in conformity with the open market price in the locality where sold. In
no event shall credit be extended to any retail licensee.

(8) Any manufacturer, wholesaler or importer who sells what is
commonly referred to as heavy equipment and fixtures, such as coun-
ters, back bars, stools, chairs, tables, sinks, refrigerators or cooling
boxes and similar articles, shall immediately after making any such
sales to retail licensees forward to the board at Olympia a copy of the
invoice covering each such sale, which invoice shall contain a complete
description of the articles sold, the purchase price of each unit sold to-
gether with the total amount of the sale, transportation costs and ser-
vices rendered in connection with the installation of such articles. Such
invoice shall list the date of such sale and affirm that full cash payment
for such articles was received from the retailer as provided in subsec-
tion (5) of this regulation.

(9) If the board finds in any instance that any licensee has violated
this regulation, then all licenses involved shall be held equally respon-
sible for such violation.

WAC 314-12-140 is not intended to be a relaxation in any
respect of section 90 of the Liquor Act (RCW 66.28.010). As
a word of caution to persons desiring to avail themseives of
the opportunity to sell to retail licensees fixtures, equipment
and supplies subject to the conditions and restrictions provid-
ed in section 90 of the act and the foregoing regulation, notice
is hereby given that, if at any time such privilege is abused or
experience proves that as a matter of policy it should be fur-
ther curtailed or eliminated completely, the board will be free
to impose added restrictions or to limit all manufacturers and
wholesalers solely to the sale of liquor when dealing with re-
tail licensees. WAC 314-12-140 shall not be considered as
granting any vested right to any person, and persons who en-
gage in the business of selling to retail licensees property or
merchandise of any nature voluntarily assume the risk of be-
ing divested of that privilege and they will undertake such
business subject to this understanding. The board also cau-
tions that certain trade practices are prohibited by rulings is-
sued under the Federal Alcohol Administration Act by the
United States Bureau of Alcohol, Tobacco and Firearms, and
WAC 314-12-140 is not intended to conflict with such rul-
ings or other requirements of federal law or regulations.

NoTE:
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WSR 84-20-023
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—General apportionment,
chapter 392-121 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 2, 1984,

The authority under which these rules are proposed is
RCW 28A.41.170.

This notice is connected to and continues the matter
in Notice No. WSR 84-17-119 filed with the code revi-
ser's office on August 22, 1984.

Dated: September 26, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

WSR 84-20-024
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—Categorical apportionment,
chapter 392-122 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 2, 1984.

The authority under which these rules are proposed is
RCW 28A.41.170.

This notice is connected to and continues the matter
in Notice No. WSR 84-17-120 filed with the code revi-
ser's office on August 22, 1984,

Dated: September 26, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

WSR 84-20-025
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—Nonresident attendance,
chapter 392-137 WAC.
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The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 2, 1984.

The authority under which these rules are proposed is
RCW 28A.58.240 and 28A.58.242.

This notice is connected to and continues the matter
in Notice No. WSR 84-17-121 filed with the code revi-
ser's office on August 22, 1984.

Dated: September 26, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

WSR 84-20-026
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—Special allocations, instruc-
tions, and requirements, chapter 392-140 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 2, 1984.

The authority under which these rules are proposed is
RCW 28A.41.170.

This notice is connected to and continues the matter
in Notice No. WSR 84-17-122 filed with the code revi-
ser's office on August 22, 1984,

Dated: September 26, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

WSR 84--20-027
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—Special allocations, instruc-
tions, and requirements, chapter 392-140 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 2, 1984.

The authority under which these rules are proposed is
RCW 28A.41.170.

This notice is connected to and continues the matter
in Notice No. WSR 84-17-123 filed with the code revi-
ser's office on August 22, 1984.

Dated: September 26, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction
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WSR 84-20-028
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Transportation—Specifications for
school buses, chapter 392-143 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 2, 1984.

The authority under which these rules are proposed is
RCW 46.61.380.

This notice is connected to and continues the matter
in Notice No. WSR 84-17-124 filed with the code revi-
ser's office on August 22, 1984.

Dated: September 26, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

WSR 84-20-029
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Transportation—Operation rules, chap-
ter 392-145 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 2, 1984.

The authority under which these rules are proposed is
RCW 46.61.380.

This notice is connected to and continues the matter
in Notice No. WSR 84-17-125 filed with the code revi-
ser's office on August 22, 1984,

Dated: September 26, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

WSR 84-20-030
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Special service program—Transitional
bilingual, chapter 392-160 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 2, 1984.
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The authority under which these rules are proposed is
RCW 28A.58.808.

This notice is connected to and continues the matter
in Notice No. WSR 84-17-126 filed with the code revi-
ser's office on August 22, 1984.

Dated: September 26, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

WSR 84-20-031
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Special service program—Remediation
assistance, chapter 392-162 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 2, 1984.

The authority under which these rules are proposed is
RCW 28A.41.408.

This notice is connected to and continues the matter
in Notice No. WSR 84-17-127 filed with the code revi-
ser's office on August 22, 1984.

Dated: September 26, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

WSR 84-20-032
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Special service program—Chapter 1
regular of the Education Consolidation and Improve-
ment Act of 1981, financial assistance to local school
districts, chapter 392-163 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 2, 1984.

The authority under which these rules are proposed is
RCW 28A.02.100.

This notice is connected to and continues the matter
in Notice No. WSR 84-17-128 filed with the code revi-
ser's office on August 22, 1984.

Dated: September 26, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction
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WSR 84-20-033
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Special education programs—Educa-
tion for all handicapped children, chapter 392-171
WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 2, 1984.

The authority under which these rules are proposed is
RCW 28A.13.070(7) and 28A.02.100.

This notice is connected to and continues the matter
in Notice No. WSR 84-17-129 filed with the code revi-
ser's office on August 22, 1984,

Dated: September 26, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

WSR 84-20-034
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Special education programs—DSHS
students, chapter 392-173 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 2, 1984,

The authority under which these rules are proposed is
RCW 28A.02.100.

This notice is connected to and continues the matter
in Notice No. WSR 84-17-130 filed with the code revi-
ser's office on August 22, 1984,

Dated: September 26, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

WSR 84-20-035
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 26, 1984)]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning School personnel—Evaluation of the
professional performance capabilities, chapter 392-191
WAC.
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The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 2, 1984.

The authority under which these rules are proposed is
RCW 28A.67.065.

This notice is connected to and continues the matter
in Notice No. WSR 84-17-132 filed with the code revi-
ser's office on August 22, 1984,

Dated: September 26, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

WSR 84-20-036
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning School personnel—In-service training
program, chapter 392-195 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 2, 1984,

The authority under which these rules are proposed is
RCW 28A.71.210.

This notice is connected to and continues the matter
in Notice No. WSR 84-17-133 filed with the code revi-
ser's office on August 22, 1984,

Dated: September 26, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction

WSR 84-20-037
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 26, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning employment discrimination, chapter
392-200 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 2, 1984.

The authority under which these rules are proposed is
RCW 28A.85.020.

This notice is connected to and continues the matter
in Notice No. WSR 84-17-134 filed with the code revi-
ser's office on August 22, 1984,

Dated: September 26, 1984
By: Frank B. Brouillet
Superintendent of Public Instruction
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WSR 84-20-038
NOTICE OF PUBLIC MEETINGS
WESTERN WASHINGTON UNIVERSITY
[Memorandum—September 25, 1984}

The meeting of the board of trustees of Western
Washington University scheduled for October 4, 1984, is
cancelled.

The next meeting of the board will be on the regularly
scheduled date of November 1, 1984.

WSR 84-20-039
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed September 27, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Ecology intends to adopt, amend, or re-
peal rules concerning implementation of regulations air
contaminant sources, chapter 173-403 WAC. The
changes will increase the civil penalty for violations from
$250 to $1,000 per day per violation; allow a $5,000 fine
for purposes of effective enforcement; limit the fine for
opacity violations to $400 per day; clarify the depart-
ment's issuance of compliance orders in conjunction with
the serving of notices of violation (WAC 173-403-170),
and delete the requirement that certain emission reduc-
tions can only be used as an offset by the source creating
the reduction (WAC 173-403-050).

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 25,
1984.

The authority under which these rules are proposed is
chapters 70.94 and 43.21A RCW.

The specific statute these rules are intended to imple-
ment is RCW 70.94.430 and 70.94.431.

This notice is connected to and continues the matter
in Notice No. WSR 84-16-077 filed with the code revi-
ser's office on August 1, 1984.

Dated: September 18, 1984
By: Donald W. Moos
Director

WSR 84-20-040
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed September 27, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Bothell, city of, WAC 173-19-2505;

that the agency will at 2:00 p.m., Wednesday,
November 14, 1984, in the Energy Facility Site Evalua-
tion Council Office, Building 1, Rowesix, 4224 6th Ave-
nue S.E., Lacey, WA, conduct a public hearing on the
proposed rules.
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The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 5,
1984.

The authority under which these rules are proposed is
RCW 90.58.120 and 90.58.200.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 16, 1984.

Dated: October 3, 1984
By: Glen H. Fiedler
Deputy Director

STATEMENT OF PURPOSE

Title: Amending WAC 173-19-2505 Bothell, city of.

Description of Purpose: Adoption of revised shoreline
master programs into the state master program, chapter
173-19 WAC.

Statutory Authority: RCW 90.58.120 and 90.58.200.

Summary of Rule: The amendments adopt revisions to
the shoreline master program for the city of Bothell.

Reasons Supporting Proposed Action: Shoreline
master programs and revisions thereto are developed by
local governments and submitted to the department for
approval. The programs do not become effective until
adopted by the department in accordance with the Ad-
ministrative Procedure Act.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Jeanne Holloman, WDOE,
Mailstop PV-11, Olympia, WA 98504, (206) 459-6287.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Department of Ecolo-
gy, state government.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: No.

Small Business Economic Impact Statement: [No in-
formation supplied by agency.]

AMENDATORY SECTION (Amending Order DE 83-9, filed
3/11/83)

WAC 173-19-2505 BOTHELL, CITY OF. City of Bothell
master program approved February 27, 1975. Revision approved July
2, 1976. Revision approved January 31, 1977. Revision approved
March 8, 1983. Revision approved December 5, 1984.

WSR 84-20-041
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 84-32—Filed September 27, 1984]

I, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at Lacey,
Washington, the annexed rules relating to Pacific Coun-
ty, WAC 173-19-330.

This action is taken pursuant to Notice Nos. WSR
84-16—076 and 84-20-014 filed with the code reviser on
August 1, 1984, and September 24, 1984. These rules
shall take effect thirty days after they are filed with the
code reviser pursuant to RCW 34.04.040(2).
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This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 26, 1984.

By Donald W. Moos
Director

AMENDATORY SECTION (Amending Order DE
81-55, filed 3/18/82)

WAC 173-19-330 PACIFIC COUNTY. Pacific
County Master Program approved April 8, 1975. Revi-

sion approved June 26, 1980. Revision approved March
16, 1982. Revision approved September 26, 1984.

WSR 84-20-042
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 84-39—Filed September 27, 1984]

I, Glen H. Fiedler, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to NPDES delegation, repealing WAC 173-06-065.

This action is taken pursuant to Notice No. WSR 84—
17-136 filed with the code reviser on August 22, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2). '

This rule is promulgated pursuant to RCW 43.21A-
.060, 43.21A.080 and 43.21A.090 and is intended to ad-
ministratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 25, 1984.

By Glen H. Fiedler
Deputy Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 173-06-065 NPDES DELEGATION

WSR 84-20-043
ADOPTED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Order IV—Filed September 27, 1984}

I, Robert L. Hollister, Jr., director of the Department
of Retirement Systems, do promulgate and adopt at
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Olympia, Washington, the annexed rules relating to
adding a section to chapter 415-02 WAC entitled actu-
arial tables, schedules and factors. The proposal includes
in WAC the tables, schedules and factors currently be-
ing used by the department in calculating retirement
benefits.

This action is taken pursuant to Notice No. WSR 84—
17-093 filed with the code reviser on August 20, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 41.04.050,
41.26.060, 41.32.150, 41.40.065 and 43.43.200 and is
intended to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 26, 1984.

By Robert L. Hollister, Jr.
Director

NEW SECTION

WAC 415-02-090 ACTUARIAL TABLES,
SCHEDULES, AND FACTORS This chapter contains
the tables, schedules, and factors adopted by the Direc-
tor of the Department of Retirement Systems pursuant
to the Authority granted by RCW 41.04.050, 41.26.060,
41.32.150, 41.40.065, and 43.43.200 for calculating op-
tional retirement allowances of members of retirement
systems administered by the Director. These tables,
schedules, and factors were adopted by the Director
upon the recommendation of and in light of the findings
of the State Actuary in his regular actuarial investiga-
tion into the mortality, service, compensation, and other
experience of the members and beneficiaries of such re-
tirement systems. The tables, schedules, and factors
contained in this chapter shall govern the retirement al-
lowances only of members retiring during the period
from February 1, 1983 until such time as these tables,
schedules, and factors are amended by the Director fol-
lowing the next actuarial investigation conducted by the
State Actuary. The retirement allowances of members
retiring before February 1, 1983 shall continue to be
governed by the tables, schedules, and factors in effect at
the time of each member's retirement. Any new tables,
schedules, and factors adopted by the Director in the fu-
ture shall govern retirement allowances only of members
retiring after the adoption of such new tables, schedules,
and factors.

PUBLIC EMPLOYEES RETIREMENT SYSTEM
PLAN 1
OPTION 1
MONTHLY BENEFIT PER $1.00 OF ACCUMULATION*

AGE BENEFIT
20 .0054700
21 .0054828
22 .0054965
23 .0055110
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AGE BENEFIT AGE BENEFIT
24 .0055265 84 .0160876
25 .0055429 85 .0168596
26 .0055603 86 0176777
27 .0055789 87 .0185354
28 .0055986 88 0194227
29 0056196 89 .0203271
30 .0056419 90 .0212300
31 0056656 91 .0221230
32 .0056908 92 .0229835
33 .0057177 93 .0238025
34 .0057462 94 .0245729
35 .0057766 95 .0252919
36 .0058090 96 .0259597
37 .0058435 97 0265773
38 .0058802 98 .0271452
39 .0059193 99 .0276633
40 .0059609

*Option 1A is above table times 1.01.

2; 8828(5); 1 Effective Date: February 1, 1983

43 0061017 PUBLIC EMPLOYEES RETIREMENT SYSTEM — PLAN II
44 .0061542

45 .0062096 OPTION |

46 0062680 MONTHLY BENEFIT PER $1.00 OF ACCUMULATION*
47 .0063295 AGE BENEFIT
48 .0063944 —

49 0064627 20 .0033119
50 .0065347 21 .0033320
51 .0066107 22 .0033529
52 .0066910 23 .0033748
53 .0067757 24 .0033977
54 .0068653 25 .0034215
55 .0069599 26 .0034465
56 .0070601 27 .0034726
57 .0071661 28 .0035000
58 0072785 29 .0035286
59 .0073978 30 .0035585
60 .0075247 31 .0035899
61 .0076599 32 .0036228
62 .0078043 33 .0036573
63 .0079590 34 .0036935
64 .0081252 35 .0037314
65 .0083041 36 .0037713
66 .0084972 37 .0038132
67 .0087057 38 .0038572
68 .0089308 39 .0039035
69 .0091740 40 .0039522
70 .0094365 41 .0040034
71 .0097197 42 .0040572
72 .0100251 43 0041137
73 .0103543 44 .0041728
74 .0107090 45 .0042349
75 .0110909 46 .0042999
76 .0115018 47 .0043681
77 .0119436 48 .0044395
78 .0124183 49 .0045144
79 0129277 50 .0045931
80 .0134741 51 .0046757
81 .0140602 52 .0047625
82 .0146893 53 .0048538

83 .0153643 54 .0049499
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AGE BENEFIT PLAN | PLAN II
Early Early
55 .0050511 Retirement Retirement
56 .0051579 YEAR  Factor Ratio Factor Ratio
57 .0052705 .0075 .0081
gg '8322?22 1 9136 1000 9070 1.000
60 '0056489 2 .8347 9983 .8227 .9987
61 .0057906 3 7626 9950 .7462 9955
62 '0059415 4 .6967 19903 .6768 9908
) 5 6365 9844 .6139 9848
63 0061024 6 5816 9773 5568 9774
64 .0062746 ’ : : :
65 0064592 7 5313 9690 .5050 9687
66 ‘0066576 8 4854 9597 4581 9518
67 .0068710 9 4435 .9495 4155 9484
68 '0071007 10 .4052 .9386 3768 9368
69 .0073481 15 2579 .8739 2313 .8686
70 '0076145 20 .1642 .7998 .1420 .7898
71 :0079014 25 1045 7227 .0872 .7078
72 10082103 30 .0665 6469 .0535 .6257
73 .0085430 Effective Date: February 1, 1983.
74 .0089012 PERS
75 .0092869
76 10097019 OPTION 2
77 .0101483 AGE
78 0106282 PLAN I DIFFERENCE PLAN II
79 0111438
80 0116975 951 -15 948
81 0122921 946 -14 942
82 .0129309 941 -13 936
83 0136171 936 -12 930
84 .0143532 931 —11 923
85 0151396 925 -10 916
86 0159741 919 -9 .909
87 .0168505 914 - 8 901
88 0177590 903 -7 .889
89 .0186870 .892 -6 .875
90 .0196157 .881 -5 .860
91 .0205362 .870 — 4 .845
92 .0214254 .858 -3 .829
93 .0222735 .845 -2 812
94 .0230726 .833 -1 .796
95 .0238194 .821 0 179
96 .0245135 .808 1 .761
97 0251556 795 2 .744
98 .0257459 .782 3 .728
99 0262841 775 4 17
. . . .768 5 .707
*Option 1A is above table times 1.01. 762 6 697
Effective Date: February 1, 1983. 747 2 630
PUBLIC EMPLOYEES RETIREMENT SYSTEM .741 8 .670
AND 735 9 660
TEACHERS RETIREMENT SYSTEM 729 10 .651
EARLY RETIREMENT FACTORS 723 11 641
716 12 631
.709 13 .621
.702 14 611
695 15 .601

Effective Date: February 1, 1983
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PERS : AGE BENEFIT
OPTION 3
o o
PLAN 1 DIFFERENCE PLAN I 38 00387
977 15 975 39 .00392
40 .00397
974 -14 972
41 .00402
972 -13 968
42 .00407
968 -12 .- .965
43 .00413
.966 -11 961
44 .00420
.963 -10 958
45 .00426
959 -9 953
46 .00433
.957 . -8 .949
47 .00440
951 -1 942
48 .00448
945 -6 934
49 .00456
938 -5 .925
: 50 00465
932 : -4 917
. 51 .00474
925 -3 .907
, 52 .00483
918 -2 .897
53 .00493
911 -1 .883 )
54 .00504
.903 0 877
55 .00515
.896 1 .866 :
56 .00526
.888 2 .855
57 .00539
.880 3 844
58 .00552
876 4 837
59 .00566
871 5 .830
60 .00581
.866 6 .823
61 .00597
.860 7 811
62 .00614
.855 8 .804
63 .00632
.850 9 797
64 .00652
.845 10 791
65 .00673
.840 11 .784
66 .00695
.835 12 71
67 00719
.830 13 764
68 .00745
825 14 758
820 15 752 69 00772
: ’ 70 .00801
Effective Date: February 1, 1983. 71 .00832
LEOFF RETIREMENT SYSTEM 72 00865
73 .00900
PLAN II 74 .00937
OPTION 1 75 .00976
76 .01017
AGE BENEFIT 77 .01061
78 .01109
20 .00332 : 79 01161
21 .00334 : 80 .01218
22 .00336 81 .01278
23 .00338 82 .01341
24 .00340 83 .01408
25 .00343 84 - .01478
26 .00345 85 .01550
27 .00348 86 01626
28 .00351 87 .01706
29 .00353 88 01788
3‘0 .00357 89 .01875
31 .00360 90 .01966
32 .00363 91 .02062
33 .00367 92 02164
34 .00370 93 .02272
35 .00374
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A_GE BENEFIT DIFFERENCE RATE
94 02386 10 719
95 02508 11 , 712
96 02641 12 705
i S ] 13 .698
Effective Date: 2—1-83 14 prs
LEOFF 15 .684
PLAN II Effective Date: February 1, 1983
EARLY RETIREMENT FACTORS LEOFF
‘ PLAN II
YEAR EARLY RETIREMENT FACTOR RATIO
.0074 OPTION 3
1 9147 1.0056 DIFFERENCE RATE
2 8367 1.0098
3 7654 1.0126 -15 964
4 7001 1.0138 -14 960
5 - .6404 1.0139 -13 956
6 .5858 1.0124 -12 952
7 .5358 1.0102 -11 948
8 4902 1.0070 -10 943
9 4484 1.0025 -9 939
10 4101 9971 -8 .934
15 2626 9577 -7 929
20 .1682 9033 : -6 924
25 .1077 .8407 - i .giz
30 .0690 7735 - .
6 -3 908
Effective Date: February 1, 1983 ) .903
~ LEOFF -1 .898
0 892
PLAN 11 1 887
OPTION 2 2 .881
3 875
DIFFERENCE. RATE 4 870
864
-15 928 2 829
-14 922 7 .8 53
-13 914 g PO
-12 .907 9 843
~11 899 : :
10 - 838
-10 : .891
11 833
=9 883 12 828
-8 874 13 823
-7 -866 14 818
-6 857 15 813
-5 848 ,
-4 .839 Effective Date: February 1, 1983
- g ggé WASHINGTON STATE TEACHERS RETIREMENT SYSTEM —
h : " PLANI
-1 813
0 804 MONTHLY, NO-REFUND ANNUITY BENEFIT PER $1.00 OF
1 795 ACCUMULATION*
2 786 AGE BENEFIT
3 777 — —_—
4 768 20 0054532
> 760 21 0054650
6 751 22 0054777
! 743 23 0054911
8 735 24 0055053
o 727 25 0055204
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AGE BENEFIT AGE BENEFIT
26 .0055365 86 .0180783
27 .0055536 87 .0192051
28 .0055718 88 .0204506
29 .0055911 89 .0218213
30 .0056116 90 .0233197
31 .0056335 91 .0249340
32 0056567 92 .0266842
33 .0056814 93 .0285364
34 .0057077 94 .0304859
35 .0057357 95 .0325231
36 .0057655 96 .0346451
37 .0057972 97 .0368604
38 .0058310 98 .0391855
39 .0058670 99 .0416429
40 .0059053

*QOption 1A is above table times .98.

41 10059462 - .
9 0059896 Effective Date: February 1, 1983.
43 0060358 TEACHERS RETIREMENT SYSTEM
44 0060847 PLAN II — OPTION 1
45 0061364 MONTHLY BENEFIT PER $1.00 OF ACCUMULATION*
46 0061911
47 0062488 Ao PERERL
48 0063097

20 0032856
49 0063740 21 0033046
50 0064418 2 0033243
51 0065134 23 10033449
52 0065891 24 0033665
53 006669 25 .0033890
54 006753 2 0034125
55 0068432 27 0034371
56 0069379 28 0034628
57 .0070383 29 0034897
58 0071447 30 10035179
59 0072575 31 0035474
60 0073773 32 0035783
61 .0075048 33 0036106
62 0076407 34 0036446
63 0077859 35 10036801
64 0079416 36 0037175
65 0081092 37 0037567
66 10082901 18 10037979
67 0084858 39 0038412
68 10086979 40 10038868
69 0089281 41 0039347
70 .0091780 '

4 0039851
71 0094493 43 0040381
72 .0097439 44 10040937
73 0100637 '

45 0041520
74 0104110

46 0042132
75 0107884

47 0042774
76 0111987

48 0043447
77 0116451

49 0044154
78 0121309

50 0044896
79 0126602

51 0045675
80 0132372

52 0046494
81 0138669 53 0047355
82 0145556 '

54 0048263
83 0153109

55 0049218
84 0161425 56 10050226

85 .0170612 57 .0051289
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AGE BENEFIT PLAN I PLAN I
Early Early
58 .0052412 Retirement Retirement
59 .0053599 YEAR  Factor Ratio Factor Ratio
60 .0054856 .0075 . .0081
61 .0056188 4 .6967 .9903 .6768 9908
62 .0057603 5 .6365 9844 .6139 9848
63 .0059110 6 .5816 9773 .5568 9774
64 .0060720 7 5313 .9690 .5050 9687
65 .0062444 8 4854 9597 4581 9518
66 .0064297 9 4435 9495 4155 9484
67 .0066291 10 4052 9386 3768 .9368
68 .0068444 15 .2579 .8739 .2313 .8686
69 .0070770 20 .1642 .7998 .1420 7898
70 .0073286 ) 25 .1045 7227 .0872 .7078
71 .0076007 30 .0665 .6469 .0535 .6257
72 .0078953 . .
73 10082144 Effective Date: February 1, 1983.
74 .0085603 ' TEACHERS
75 .0089355 OPTION 2
1
28 0102671 PLAN I DIFFERENCE PLAN II
79 .0107913 958 _15 957
80 .0113626 955 _14 952
81 .0119860 951 _13 947
82 .0126678 '947 12 '942
84 .0142385 '940 ~10 '933
86 .0161528 ) _ a
] .930 8 921
87 0172662 925 _7 914
88 .0184966 ) _ ’
.920 6 906
89 .0198506 913 _5 897
90 .0213311 ) _ ’
, .906 4 .887
91 .0229279 _ 898 ~3 876
92 .0246598 _ )
.884 2 .856
93 .0264954 _
.864 1 .831
94 .0284307
.838 0 .796
95 .0304567
.829 1 .780
96 .0325712
.821 2 .765
97 .0347828
.813 3 .753
99 0395686 797 5 730
*Option 1A is above table times .98. 788 6 718
Effective Date: February 1, 1983. - 779 7 .706
J71 8 .694
PUBLIC EMPLOYEES RETIREMENT SYSTEM _ 763 9 688
AND 755 10 676
TEACHERS RETIREMENT SYSTEM _ 746 11 664
EARLY RETIREMENT FACTORS 737 12 652
PLAN I PLAN II .728 13 .640
Early Early .19 14 .628
Retirement Retirement .709 15 .616
YEAR  Factor Ratio Factor Ratio . .
0075 0081 Effective Date: February 1, 1983.
1 9136 1.000 .9070 1.000
2 .8347 .9983 8227 9987

3 7626 .9950 7462 9955
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TEACHERS
OPTION 3
AGE
PLAN I DIFFERENCE PLAN II
.978 -15 977
977 -14 975
975 -13 973
972 -12 970
971 -11 968
.969 -10 965
.966 -9 961
.964 -8 957
962 -7 953
.959 - 6 949
954 -5 945
951 -4 941
949 -3 938
938 -2 923
.926 -1 .907
911 0 .886
906 1 876
901 2 .869
.897 3 .861
.892 4 .854
.887 5 .848
881 6 .840
875 7 .831
870 8 .823
.865 9 816
.860 10 .809
853 11 .800
.847 12 .791
.841 13 .781
.835 14 71
.829 15 .762

Effective Date: February 1, 1983

WSR 84-20-044
ADOPTED RULES

ENERGY OFFICE
[Order 84-01—Filed September 28, 1984]

I, Richard H. Watson, director of the Washington
State Energy Office, do promulgate and adopt at 400
East Union, Olympia, WA, the annexed rules relating to
agency procedures for compliance with the State Envi-
ronmental Policy Act; adopting an exemption statement
and repealing existing procedures.

This action is taken pursuant to Notice No. WSR 84—
17-067 filed with the code reviser on August 15, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

[36]

Washington State Register, Issue 84-20

This rule is promulgated pursuant to RCW 43.21C-
.120 which directs that the Washington State Energy
Office has authority to implement the provisions of the
State Environmental Policy Act, chapter 43.21C RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 26, 1984.

By Richard H. Watson
Director

AMENDATORY SECTION (Amending Order 82-2,
filed 8/11/82)

WAC 194-12-010 AUTHORITY. This chapter is
promulgated pursuant to the authority granted in RCW
43.21C.120, requiring each state agency to adopt rules
implementing the State Environmental Policy Act.

This chapter is also promulgated to comply with
WAC ((197=16=026(1)) 197-11-904(2) and (4).
AMENDATORY SECTION (Amending Order 1, filed
1/18/77)

WAC 194-12-020 ((PURPOSE)) STATEMENT
OF EXEMPTION. ((% chapteristor

. . :
as appi}tcablc to-the v al s]l.mlgton st‘alt.c] c"lc'lgS a]fﬁcc and‘l

-)) The Washington
state energy office has reviewed the activities it is auth-
orized to undertake and finds them all to be exempt as

provided in PART NINE-CATEGORICAL EXEMP-
TIONS WAC 197-11-875(23).

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 194-12-030 SCOPE AND COVERAGE.

WAC 194-12-040 INCORPORATION BY
REFERENCE.

WAC 194-12-050 DEFINITIONS.

WAC 194-12-060 EXEMPTIONS.

WAC 194-12-070 DESIGNATION OF RE-
SPONSIBLE OFFICIAL.

WAC 194-12-080 COPIES OF PUBLIC
INFORMATION.

WAC 194-12-090 CONSULTATION REQUEST
GUIDELINES.

WAC 194-12-100 INVOLVEMENT OF PRI-
VATE APPLICANT IN PREPARATION OF EIS.

WAC 194-12-110 PREPARATION OF EIS BY
PERSONS OUTSIDE THE OFFICE.

WAC 194-12-120 SEVERABILITY.
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WSR 84-20-045
NOTICE OF PUBLIC MEETINGS
URBAN ARTERIAL BOARD
[Memorandum—September 28, 1984]

URBAN ARTERIAL BOARD
TRANSPORTATION BUILDING
OLYMPIA, WASHINGTON 98504

Beginning at 1:30 a.m., Thursday, October 18, 1984:
(Room 3F21)

Urban Arterial Board Study Session

1. Discussion on funding alternatives

for the 1987-89 biennium.

Discussion on what the UAB can do
to stretch the available funding so
that a greater number of essential
needs can be satisfied.

Beginning at 9:30 a.m., Friday, October 19, 1984:
(Transportation Board Room)

1.
2.

Topics:

Minutes from meeting on July 20, 1984,

Urban arterial trust fund expenditure report
ending September 30, 1984.

Status report on 1985-87 construction

program.

Status report on 1985-87 appropriation re-
quest to the 1985 legislature.

Briefing concerning the city of Olympia's
actions on modifying the pavement marking
configurations on East Bay Drive (UAB
project constructed in 1972).

Identification and consideration of urban ar-
terial trust fund underruns on authorized
projects.

Spokane — Nevada Street

Kennewick — Clearwater Avenue
Snoqualmie —~ North Falls Avenue/
King Street

Okanogan ~ Sixth Avenue

Othello — Fourteenth Avenue

Royal City — Camelia Street

Warden — East First Avenue/Ash/
Main

Pomeroy — High Street

a.
b.
c.

> ®momea

Status report on delayed projects.
King County — 176th Street

Status report on proposed projects pending
UAB approval.

Seattle ~ S. Jackson Street Bridge

a.

a.

Apportionment of fuel tax and interest reve-
nue between urban regions deposited into
the trust account for the third quarter of
1984,

[37]
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10.  Allocation of trust funds to previously auth-
orized projects for the fourth quarter 1984

expenditures.

11.  Funding consideration for preliminary engi-

neering on proposed projects.

Tacoma — Portland Avenue
Fife — Pacific Highway
Everson — Everson Avenue
Colville — Birch Street
Olympia — Pacific Avenue

oo o

12.  Funding consideration for construction on
projects previously authorized for prelimi-

nary engineering.

Seattle — Jackson Street
Redmond - Union Hill Road
Kent — East Valley Highway
Richland - Leslie Road
Bremerton — Naval Avenue
Bremerton — Warren Avenue
g Renton — S.W. Grady Way

Report on increases in urban arterial trust
funds authorized by the chairman.

mo a0 o

13.

14.
15.

Report on completed audits.

Review 1983-85 priority array for addition-
al projects.

NoOTE: Persons wishing to testify at this
meeting will be required to contact the UAB
in writing prior to October 12, 1984. Please
identify the agenda item of interest.

WSR 84-20-046
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)

[Order 245—Filed September 28, 1984)

Be it resolved by the State Game Commission, acting
at the Ridpath Motor Inn, Sprague and Ist Avenues at
Stevens Street, Spokane, WA, that it does adopt the an-
nexed rules relating to fishing season closure for Fish
Lake in Okanogan County, adopting WAC 232-28-
60903.

We, the State Game Commission, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is Fish Lake in
Okanogan County was closed to fishing July 31 by
emergency action, WSR 84-16-071, because of an error
in the 1984 Game Fish Seasons and Catch Limits pam-
phlet. The lake was intended to be closed the end of
July, but it was inadvertently omitted from the listing of
lakes with early closures. This action will continue the
early closure as originally intended and complete the
season correction through October 31, 1984,
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules. ‘

APPROVED AND ADOPTED August 19, 1984.

By Vern E. Ziegler
Chairman, Game Commission

NEW SECTION

WAC 232-28-60903 FISHING SEASON CLO-
SURE FOR FISH LAKE IN OKANOGAN COUN-
TY. Notwithstanding the provisions of WAC 232-28-
609, it shall be unlawful for any person to fish for, take,
or possess game fish in Fish Lake, Okanogan County.

WSR 84-20-047
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)

[Order 247—Filed September 28, 1984]

Be it resolved by the State Game Commission, acting
at the Ridpath Motor Inn, Sprague and Ist Avenues at
Stevens Street, Spokane, WA, that it does adopt the an-
nexed rules relating to establishing a 30—day fishing sea-
son extension for Cascade Lake and Deep Lake in Grant
County, adopting WAC 232-28-60902.

We, the State Game Commission, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is Cascade and Deep
lakes in Grant County are scheduled for rehabilitation in
1984-85. The emergency season will provide anglers
with an opportunity to harvest fish from the lakes prior
to rehabilitation.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.,

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute. '

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 19, 1984.

By Vern E. Ziegler
Chairman, Game Commission

Washington State Register, Issue 84-20

NEW SECTION

WAC 232-28-60902 ESTABLISH A 30-DAY
FISHING SEASON EXTENSION FOR CASCADE
LAKE AND DEEP LAKE IN GRANT COUNTY.
Notwithstanding the provisions of WAC 232-28-609, it
shall be lawful to fish for, take, or possess game fish in
Cascade and Deep lakes in Grant County. Cascade and
Deep lakes will be open to fishing for 30 days beginning
at 12:01 a.m., October 1, 1984, and will close to fishing
at midnight, October 30, 1984.

WSR 84-20-048
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed September 28, 1984]

Notice is hereby given in accordance with the provi-

* sions of RCW 34.04.025, that the Washington Utilities

138]

and Transportation Commission intends to adopt,
amend, or repeal rules concerning the amending of
WAC 480-90-021 and 480-90-071 relating to gas
companies; 480-100-021 and 480-100-071 relating to
electric companies; adopting WAC 480-90-072 relating
to gas companies; and 480-100-072 relating to electric
companies. The proposed sections are shown below as
Appendix A, Cause No. U-84-63. Written and/or oral
submissions may also contain data, views, and argu-
ments concerning the effect of the proposed sections on
economic values, pursuant to chapter 43.21H RCW and
WAC 480-08-050(17);

that the agency will at 9:00, Wednesday, November 7,
1984, in the Commission's Hearing Room, Sixth Floor,
Highways-Licenses Building, Olympia, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040 and 80.04.160.

The specific statute these rules are intended to imple-
ment is RCW 80.28.010.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 2, 1984.

Dated: September 26, 1984
By: Barry M. Mar
Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-90-021 and
480-90-071 relating to gas companies; 480-100-021
and 480-100-071 relating to electric companies; adopt-
ing WAC 480-90-072 relating to gas companies; and
480-100-072 relating to electric companies.

The rules proposed by the Washington Utilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 and 80.04.160, which direct
that the commission has authority to implement the pro-
visions of chapter 80.28 RCW.
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The rules proposed by the Washington Utilities and
Transportation Commission are designed to ensure that
regulated gas and electric utilities provide home heating
to low income residential households between November
15 and March 15, provided the residential customer
meets certain qualifications and abides by a payment
plan to be arranged between the customer and the
utility.

Barry M. Mar, Secretary, Seventh Floor, Highways—
Licenses Building, Olympia, Washington, telephone
number (206) 753-6420, and members of his staff were
responsible for the drafting of the proposed rules and
will be responsible for implementation and enforcement
of the proposed rules.

The proponent of the rules is the Washington Ultilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040 and
80.04.160.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement will be forwarded
to the Joint Administrative Rules Review Committee.

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-27, filed 7/15/71)

WAC 480-90-021 GLOSSARY. (1) Commission the
Washington utilities and transportation commission.

(2) Utility — any corporation, company, association, joint stock as-
sociation, partnership, person, their lessees, trustees or receivers ap-
pointed by any court whatsoever, owning, controlling, operating or
managing any gas plant within the state of Washington for the purpose
of furnishing gas service to the public for hire and subject to the juris-
diction of the commission.

(3) Customer — any person, partnership, firm, corporation, munici-
pality, co—operative organization, governmental agency, etc., who or
which is receiving service from a utility or has completed an applica-
tion to any utility for service.

(4) Gas — any fuel gas, whether manufactured, natural, liquid pe-
troleurn or any mixture of these.

(a) Natural gas -~ a mixture of gaseous hydrocarbons and
nonhydrocarbons, chiefly methane, occurring naturally in the earth
which is delivered from the producing equipment to the customers
through transmission and/or distribution systems.

(b) Liquefied petroleum gas — a gas consisting of vapors of one or
more of the paraffin hydrocarbons, or a combination of one or more of
these vapors with air.

(c) Manufactured gas - any gas produced artificially by any process
in which the gas is delivered from the generating or producing equip-
ment into the transmission or distribution system.

(5) Cubic foot of gas — a volumetric unit of measure used in sales
and testing.

(a) Sales - for the purpose of measuring gas for billing a cubic foot
is normally that amount which occupies a volume of one cubic foot
under the conditions existing in the customer's meter and as indicated
thereon. However pressure and/or temperature recording or compen-
sating devices may be employed to reflect other temperature or pres-
sure base conditions for computing the volume sold. When temperature
and/or pressure compensation factors are to be used to compute the
volume of gas sold they will be used as set forth in the utility's tariff.

(b) Testing — for the purpose of testing, a cubic foot of gas shall be
that amount which at a temperature of sixty degrees fahrenheit and
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pressure of 14.73 pounds per square inch absolute, and free of water
vapor, occupies a volume of one cubic foot.

(6) British thermal unit (Btu) — the quality of heat required to raise
the temperature of one pound of water at 60° fahrenheit and standard
pressure, one degree fahrenheit.

(7) Therm - a unit of heat equal to 100,000 Btu's.

(8) Meter test — a test of the volumetric accuracy of a meter.

(a) Periodic test — a routine test made in the regular course of a
utility's operation.

(b) Complaint test — a test made as the result of a customer request.

(c) Proof test — a test made prior to each setting of a meter. New
meters which are, upon receipt by the utility, acceptance tested to an
acceptable sampling plan need not be 100% proof tested prior to the
initial installation.

(d) Special test — any test other than a periodic, complaint or proof
test.

(9) Energy assistance grantee — a grantee of the department of
community development which administers federally funded energy
assistance programs.

(10) Household income — the total of all household members as de-
termined by the department of social and health services or depart-
ment of community development eligibility requirements for low
income assistance.

(11) Payment arrangement — payment schedule by written or oral
agreement between the customer and the utility.

(12) Payment plan - payment schedule by written agreement be-
tween the customer and the utility under WAC 480-90-072(3).

(13) Winter period — November 15 through March 15.

In the application of these rules, those terms used in the public
service laws of the state of Washington will have the meaning therein
ascribed to them.

Terms not defined in these rules or the applicable statutes are to be
given that meaning generally accepted in the gas industry.

AMENDATORY SECTION (Amending Order R-153, Cause No.
U-80-97, filed 12/23/80)

WAC 480-90-071 DISCONTINUANCE OF SERVICE. By
customer — a customer shall be required to give notice to the utility of
his or _her intention to discontinue service.

By utility — (1) service may be discontinued by the utility for any of
the following reasons:

(a) For the nonpayment of bills. The utility shall require that bills
for service be paid within a specified time after issuance. The minimum
specified time shall be fifteen days. Upon the expiration of said speci-
fied time without payment, payment arrangement, or a payment plan,
the bill may be considered delinquent.

(b) For the use of gas for purposes or properties other than that
specified in the application.

(c) Under flat rate service, for increased use of gas without approval
of the utility.

(d) For wilful waste of gas through improper or imperfect pipes, fix-
tures, or otherwise.

(e) For failure of the customer to eliminate any hazardous condition
found to exist in his facilities (i.e., piping, venting, appliances, etc.).

(f) For tampering with the utility's property.

(g) In case of vacation of the premises by customer.

(h) For nonpayment of any proper charges, including deposit, as
provided in the tariff of the utility.

(i) For refusal to comply with provisions of WAC 480-90-091, ac-
cess to premises.

() For violation of rules, service agreements, or filed tariff(s).

(k) For use of equipment which adversely affects the utility's service
to its other customers.

(1) For fraudulent obtaining or use of service. Whenever a fraudu-
lent obtaining or use of the service is detected the utility may discon-
tinue service without notice: PROVIDED, HOWEVER, That if the
customer shall make immediate payment for such estimated amount of
service as had been fraudulently taken and all costs resulting from
such fraudulent use, the utility shall continue such service, subject to
any applicable deposit requirements. If a second offense as to fraudu-
lent obtaining or use is detected the utility may refuse to reestablish
service subject to appeal to the commission. The burden of proof of
such fraudulent obtaining or use will be upon the utility in case of an
appeal to the commission. This rule shall not be interpreted as reliev-
ing the customer or other person of civil or criminal responsibility.

(m) For failure to keep any agreed upon payment plan.
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(2) Except in case of danger to life or property, fraudulent use, im-
pairment of service, or violation of law, no utility shall discontinue
service unless the following conditions are met:

@) (¢ .
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T h i -)) Each utility
shall provide written notice of disconnection served on the customer
either by mail or, at its option, by personal delivery of the notice to the
customer's address. If such written notice of disconnection is for non-
payment during the winter period, the utility shall advise the customer
of the payment plan which is available pursuant to WAC 480-90—
072(3), payment arrangements and responsibilities. If a mailed notice
is elected, service shall not be disconnected prior to the eighth business
day following mailing of the notice. If personal delivery is elected, dis-
connection shall not be permitted prior to 5 p.m. of the first business
day following delivery. Delivered notice shall be deemed effective if
handed to a person of apparent competence in the residence or, if a
business account, a_person employed at the place of business of the
service customer. If no person is available to receive notice, notice shall
be deemed served if attached to the primary door of the residence unit
or business office at which service is provided. If service is not discon-
tinued within ten working days of the first day on which disconnection
may be effected, a new notice shall be required before the service can
be discontinued.

(b)(i) Before effecting disconnection of service, a utility shall make a
good faith, bona fide effort to reach the customer in person or by tele-
phone to advise the customer of the pending disconnection and the
reasons therefor. Where telephone contact is elected, at least two at-
tempts to reach a customer by telephone shall be made during the
utility's regular business hours. If a business or _message telephone
number is provided by the customer, the utility shall endeavor by that
means to reach the customer if unable to make contact through the
customer's home telephone. A log or record of the attempts shall be
maintained by the utility showing the telephone number called and the
time of call. Telephone or personal contact shall not be a substitute for
written notice of disconnection as specified above.

(ii) Where the service address is different from the billing address,
the utility shall in all instances prior to effecting discontinuance of
service upon its own initiative provide notice to the service address ex-
cept as provided in subsection (2)(e) of this section regarding master
meters. If personal service is effected upon the billing address, then
personal service must be effected upon the service address; if service by
mail is effected to the billing address, then service by mail must also be
effected to the service address.

(iii) When a customer of record orders termination of service at a
service address, and the utility through its representative discovers that
the actual service user at the service address has no prior notice of
such termination, the utility shall delay termination for at least one
complete business day following provision of actual notice to the serv-
ice user.

(iv) All notices of delinquency or pending disconnection shall detail
procedures pertinent to the situation and provide notice of means by
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which the customer can make contact with the utility to resolve any
differences or avail himself or_herself of rights and remedies as set
forth in WAC 480-90-096 (complaints and disputes) herein.

(c) Except in case of danger to life or property, no disconnection
shall be accomplished on Saturdays, Sundays, legal holidays, or on any
other day on which the utility cannot reestablish service on the same or
following day.

(d) When a utility employee is dispatched to disconnect service, that
person shall be required to accept payment of a delinquent account at
the service address if tendered in cash, but shall not be required to
dispense change for cash tendered in excess of the amount due and
owing. Any excess payment shall be credited to the customer's ac-
count. The utility shall be permitted to assess a reasonable fee as pro-
vided for in the tariff of the utility for the disconnection visit to the
service address. Notice of the amount of such fee, if any, shall be pro-
vided within the notice of disconnection.

(e) Where service is provided through a master meter, or where the
utility has reasonable grounds to believe service is to other than the
customer of record, the utility shall undertake all reasonable efforts to
inform occupants of the service address of the impending disconnec-
tion. Upon request of one or more service users, where service is to
other than the subscriber of record, a minimum period of five days
shall be allowed to permit the service users to arrange for continued
service.

(f) Where service is provided to a hospital, medical clinic with resi-
dent patients, or nursing home, notice of pending disconnection shall
be provided to the director, Washington state department of social and
health services, as well as to the customer. Upon request from the di-
rector or his designee, a delay in disconnection of no less than five
business days from the date of notice shall be allowed so that the de-
partment may take whatever steps are necessary in its view to protect
the interests of patients resident therein who are responsibilities of the
department.

(g) Service may not be disconnected while a customer is pursuing
any remedy or appeal provided for by these rules, provided any
amounts not in dispute are paid when due. The customer shall be so
informed by the utility upon referral of a complaint to a utility super-
visor or the commission.

(h) (i) The utility shall postpone termination of utility service or will
reinstate service to a residential customer for thirty days from the date
of receipt of a certificate by a licensed physician which states that ter-
mination of gas service will aggravate an existing medical condition or
create a medical emergency for the customer, a member of the
customer's family, or other permanent resident of the premises where
service is rendered. Where service is reinstated, payment of a recon-
nection charge and/or a deposit shall not be required prior to such re-
instatement of service.

(ii) This certificate of medical emergency must be in writing and
show clearly the name of the person whose medical emergency would
be adversely affected by termination, the nature of the medical emer-
gency, and the name, title, and signature of the person certifying the
medical emergency.

((¢9)) (iii) Any customer may designate a third party to receive no-
tice of termination or other matters affecting the provision of service.
The utility shall offer all customers the opportunity to make such des-
ignation. When the utility discovers that a customer appears to be un-
able to comprehend the impact of a termination of service, it shall
consider an appropriate social agency to be third party. In either case,
it shall not effect termination until five business days after provision of
notice to the third party. Utilities shall discover which social agencies
are appropriate for and willing to receive such notice, and the name
and/or title of the person able to deal with the termination situation,
and shall inform the commission on a current basis which agencies and
position titles receive such notifications.

(3) Payment of any delinquent amounts to a designated payment
agency of the utility shall constitute payment to the utility, if the cus-
tomer informs the utility of such payment and the utility verifies such
payment.

(4) Service shall be restored when the causes of discontinuance have
been removed and when payment of all proper charges due from the
customer, including any proper deposit, has been made as provided for
in the tariff of the utility; or as the commission may order pending
resolution of any bona fide dispute between the utility and customer
over the propriety of disconnection.

(5) A utility may make a charge for restoring service when service
has been discontinued for nonpayment of bills. The amount of such
charge is to be specified in the utility's tariff.
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NEW SECTION

WAC 480-90-072 PAYMENT ARRANGEMENTS AND RE-
SPONSIBILITIES. (1) The utility shall offer residential customers
the option of a budget billing or equal payment plan.

(2) Residential customers shall be notified that the utility, upon
contact by a customer whose account is delinquent or who desires to
avoid a delinquency, will make extended payment arrangements ap-
propriate for both the customer and the utility. If the customer fails to
propose payment terms acceptable to the utility, the utility shall advise
a customer of the payment plan set forth in subsection (3) of this sec-
tion, if appropriate.

(3) During the winter period the utility shall offer the following
payment plan if the residential space heating customer qualifies under
subsection (4) of this section and if the customer agrees:

(a) To a payment plan designed both to pay the past due bill by the
following October 15 and to pay for continued utility service;

(b) To pay a monthly payment during the winter period not to ex-
ceed seven percent of the monthly household income during the winter
period. A customer may agree to pay a higher percentage of their in-
come during this period, but the payment plan shall not be invalidated
unless payment during this period is less than seven percent;

(c) To certify to the utility that any home heating assistance pay-
ment received by the customer from applicable government and/or
private sector organizations subsequent to implementation of the plan
shall be the basis for the customer to contact the utility to reformulate
the plan;

(d) To pay the moneys owed even if he or she moves.

A customer's failure to make a payment provided for in this section
shall entitle the utility to discontinue service in accordance with the
procedures set forth in WAC 480-90-071, discontinuance of service.

The utility shall furnish to the customer entering into an extended
payment plan a written copy of the plan.

(4) The customer shall meet the following requirements in order to
qualify for payment arrangements as provided in subsection (3) of this
section:

(a) Within five business days of receiving a notice of disconnection,
notify the utility in person, in writing, or through telephone contact of
inability to pay, unless there are extenuating circumstances;

(b) Bring a statement from an energy assistance grantee or the de-
partment of social and health services within thirty calendar days of
the customer's response to the utility's notice of disconnection stating
their household income does not exceed the maximum allowed for eli-
gibility under the state's plan for low income energy assistance under
42 US.C. § 8624. This statement shall also include a dollar figure
showing seven percent of the monthly household income;

-(c) Apply for home energy assistance from appropriate government
and/or private sector organizations and certify that any assistance re-
ceived will be applied to their current and future utility bills;

(d) Apply to the utility or other appropriate agency for low income
weatherization assistance if such assistance is applicable for the
dwelling;

(e) Agrees to a payment plan designed to pay the past due bill by
the following October 15, as well as paying for continued utility
service.

AMENDATORY SECTION (Amending Order R-29, filed 7/15/71)

WAC 480-100-021 GLOSSARY. (1) Commission
Washington utilities and transportation commission.

(2) Utility — any corporation, company, association, joint stock as-
sociation, partnership or person, their lessees, trustees or receivers ap-
pointed by any court whatsoever, owning, controlling, operating or
managing any electric plant within the state of Washington for the
purpose of furnishing electric service to the public for hire and subject
to the jurisdiction of the commission.

(3) Customer — any person, partnership, firm, corporation, munici-
pality, cooperative organization, governmental agency, etc., who or
which is receiving service from a utility or has completed an applica-
tion to any utility for service.

(4) Energy assistance grantee — a grantee of the department of
community development which administers federally funded energy
assistance programs.

(5) Household income — the total income of all household members
as determined by department of social and health services or depart-
ment of community development eligibility requirements for low in-
come energy assistance.

(6) Meter tests

the
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(a) Periodic test — a routine test made in the regular course of a
utility's operation.

(b) Complaint test — a test made as a result of a request by a
customer.

(c) Installation test — a test made prior to the installation of a meter.
New meters when received by a utility may be tested by an acceptable
sampling plan prior to initial installation.

(d) Special test — any test other than a periodic, complaint, or in-
stallation test.

(e) Sample test — a test made as a result of the inclusion of a meter
in a random statistical sample.

(7) Payment arrangement — payment schedule by written or oral
agreement between the customer and the utility.

(8) Payment plan — payment schedule by written agreement between
the customer and the utility under WAC 480-100-072(3).

(9) Winter period — November 15 through March 15.

In the application of these rules, those terms used in the public
service laws of the state of Washington will have the meaning therein
ascribed to them.

Terms not defined in these rules or in the applicable statutes are to
be given that meaning usually accepted in the electrical industry.

AMENDATORY SECTION (Amending Order R-158, Cause No.
U-80-106, filed 1/20/81)

WAC 480-100-071 DISCONTINUANCE OF SERVICE. By
customer — a customer shall be required to give notice to the utility of
his or_her intention to discontinue service.

By utility — (1) Service may be discontinued by the utility for any of
the following reasons:

(a) For the nonpayment of bills. The utility shall require that bills
for service be paid within a specified time after issuance. The minimum
specified time shall be fifteen days. Upon the expiration of said speci-
fied time without payment, payment arrangement, or a payment plan,
the bill may be considered delinquent.

(b) For the use of electrical energy for purposes or properties other
than that specified in the application.

(¢) Under flat rate service, for increased use of electrical energy
without approval of the utility.

(d) For willful waste of electrical energy through improper or im-
perfect wiring, equipment, or otherwise.

(e) When customer's wiring or equipment does not meet the utility's
standards, or fails to comply with other applicable codes and
regulations.

(f) For tampering with the utility's property.

(g) In case of vacation of the premises by customer.

(h) For nonpayment of any proper charges, including deposit, as
provided in the tariff of the utility.

(i) For refusal to comply with provisions of WAC 480-100-091, ac-
cess to premises.

(j) For violation of rules, service agreements, or filed tariff(s).

(k) For use of equipment which adversely affects the utility's service
to its other customers.

(I) For fraudulent obtaining or use of service. Whenever a fraudu-
lent obtaining or use of the service is detected the utility may discon-
tinue service without notice: PROVIDED, HOWEVER, That if the
customer shall make immediate payment for such estimated amount of
service as had been fraudulently taken and all costs resulting from
such fraudulent use, the utility shall continue such service, subject to
any applicable deposit requirements. If a second offense as to fraudu-
lent obtaining or use is detected the utility may refuse to reestablish
service subject to appeal to the commission. The burden of proof of
such fraudulent obtaining or use will be upon the utility in case of an
appeal to the commission. This rule shall not be interpreted as reliev-
ing the customer or other person of civil or criminal responsibility.

(m) For failure to keep any agreed upon payment plan.

(2) Except in case of danger to life or property, fraudulent use, im-
pairment of service, or violation of law, no utility shall discontinue
service unless the following conditions are met:

@) (C ,
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1 -)) Each utility

shall provide written notice of disconnection served on the customer
either by mail or, at its option, by personal delivery of the notice to the
customer's address. If such written notice of disconnection is for non-
payment during the winter period the utility shall advise the customer
of the payment plan which is available pursuant to WAC 480-100-
072(3), payment arrangements and responsibilities. If a_mailed notice
is elected, service shall not be disconnected prior to the eighth business
day following mailing of the notice. If personal delivery is elected, dis-
connection shall not be permitted prior to 5 p.m. of the first_business
day following delivery. Delivered notice shall be deemed effective if
handed to a person of apparent competence in the residence or, if a
business account, a person employed at the place of business of the
service customer. If no person is available to receive notice, notice shall
be deemed served if attached to the primary door of the residence unit
or business office at which service is provided. If service is not discon-
tinued within ten working days of the first day on which disconnection
may be effected, a new notice shall be required before the service can
be discontinued.

(b)(i) Before effecting disconnection of service, a utility shall make a
good faith, bona fide effort to reach the customer in person or by tele-
phone to advise the customer of the pending disconnection and the
reasons therefor. Where telephone contact is elected, at least two at-
tempts to reach a customer by telephone shall be made during the
utility's regular business hours. If a business or message telephone
number is provided by the customer, the utility shall endeavor by that
means to reach the customer if unable to make contact through the
customer's home telephone. A log or record of the attempts shall be
maintained by the utility showing the telephone number called and the
time of call. Telephone or personal contact shall not be a substitute for
written notice of disconnection as specified above.

(ii) When the service address is different from the billing address,
the utility shall in all instances prior to effecting discontinuance of
service upon its own initiative provide notice to the service address un-
less the utility has verified that the customer of record and the service
user are the same party. If personal service is effected upon the billing
address, then personal service must be effected upon the service ad-
dress; if service by mail is effected to the billing address, then either
personal service or service by mail must be effected to the service ad-
dress. Discontinuance of service shall not occur earlier than five busi-
ness days after provision of notice to the service address.

(iii) When a customer of record orders termination of service at a
service address, and the utility through its representative discovers that
the actual service user at the service address has no prior notice of
such termination, the utility shall delay termination for at least one
complete business day following provision of actual notice to the serv-
ice user.

(iv) All notices of delinquency or pending disconnection shall detail
procedures pertinent to the situation and provide notice of means by
which the customer can make contact with the utility to resolve any
differences or avail himself or herself of rights and remedies as set
forth in WAC 480-100-096 (complaints and disputes) herein.

(c) Except in case of danger to life or property, no disconnection
shall be accomplished on Saturdays, Sundays, legal holidays, or on any
other day on which the utility cannot reestablish service on the same or
following day.

(d) When a utility employee is dispatched to disconnect service, that
person shall be required to accept payment of a delinquent account at
the service address if tendered in cash, but shall not be required to
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dispense change for cash tendered in excess of the amount due and
owing. Any excess payment shall be credited to the customer's ac-
count. The utility shall be permitted to assess a reasonable fee as pro-
vided for in the tariff of the utility for the disconnection visit to the
service address. Notice of the amount of such fee, if any, shall be pro-
vided within the notice of disconnection.

(€) Where service is provided through a master meter, or where the
utility has reasonable grounds to believe service is to other than the
customer of record, the utility shall undertake all reasonable efforts to
inform occupants of the service address of the impending disconnec-
tion. Upon request of one or more service users, where service is to
other than the subscriber of record, a minimum period of five days
shall be altlowed to permit the service users to arrange for continued
service.

() Where service is provided to a hospital, medical clinic with resi-
dent patients, or nursing home, notice of pending disconnection shail
be provided to the director, Washington state department of social and
health services, as well as to the customer. Upon request from the di-
rector or his or her designee, a delay in disconnection of no less than
five business days from the date of notice shall be allowed so that the
department may take whatever steps are necessary in its view to pro-
tect the interests of patients resident therein who are responsibilities of
the department.

(g) Service may not be disconnected while a customer is pursuing
any remedy or appeal provided for by these rules, provided any
amounts not in dispute are paid when due. The customer shall be so
informed by the utility upon referral of a complaint to a utility super-
visor or the commission.

(h)(i) When a utility has, or has had, cause to disconnect utility
service, the utility shall postpone termination of service or will rein-
state service to a residential customer for thirty days from the date of
receipt of a certificate by a licensed physician which states that termi-
nation of electric service will aggravate an existing medical condition
or create a medical emergency for the customer, a member of the
customer's family, or other permanent resident of the premises where
service is rendered. When service is reinstated, payment of a reconnec-
tion charge and/or a deposit shall not be required prior to such rein-
statement of service.

(ii) This certificate of medical emergency must be in writing and
show clearly the name of the person whose medical emergency would
be adversely affected by termination, the nature of the medical emer-
gency, and the name, title, and signature of the person certifying the
medical emergency. If a notice of disconnection has been issued and
the customer notifies the utility that a medical emergency exists, the
customer shall be allowed five business days from when the utility is so
notified to provide the utility with a certificate of medical emergency.
If this five day period extends beyond the time set for discontinuance
of service, the utility shall extend the time of discontinuance until the
end of the five day period. If service has been discontinued and the
customer requests reconnection of service due to a medical emergency,
the utility shall reconnect service and the customer shall be allowed
five business days to provide the utility with a certificate of medical
emergency. If the utility does not receive a certificate of medical
emergency within the time limits set herein, the utility may discontinue
service following an additional twenty-four hour notice to the
premises.

(iii) Any customer may designate a third party to receive notice of
termination or other matters affecting the provision of service. The
utility shall offer all customers the opportunity to make such designa-
tion. When the utility discovers that a customer appears to be unable
to comprehend the impact of a termination of service, the utility shall
consider an appropriate social agency to be the third party. In either
case, the utility shall not effect termination until five business days af-
ter provision of notice to the third party. Utilities shall discover which
social agencies are appropriate and willing to receive such notice, and
the name and/or title of the person able to deal with the termination
situation, and shall inform the commission on a current basis which
agencies and position titles receive such notifications.

(3) Payment of any delinquent amounts to a designated payment
agency of the utility shall constitute payment to the utility, if the cus-
tomer informs the utility of such payment and the utility verifies such
payment.

(4) Service shall be restored when the causes of discontinuance have
been removed and when payment of all proper charges due from the
customer, including any proper deposit, has been made as provided for
in the tariff of the utility; or as the commission may order pending
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resolution of any bona fide dispute between the utility and customer
over the propriety of disconnection.

(5) A utility may make a charge for restoring service when service
has been discontinued for nonpayment of bills. The amount of such
charge is to be specified in the utility's tariff.

NEW SECTION

WAC 480-100-072 PAYMENT ARRANGEMENTS AND RE-
SPONSIBILITIES. (1) The utility shall offer residential customers
the option of a budget billing or equal payment plan.

(2) Residential customers shall be notified that the utility, upon
contact by a customer whose account is delinquent or who desires to
avoid a delinquency, will make extended payment arrangements ap-
propriate for both the customer and the utility. If the customer fails to
propose payment terms acceptable to the utility, the utility shall advise
a customer of the payment plan set forth in subsection (3) of this sec-
tion, if appropriate.

(3) During the winter period the utility shall offer the following
payment plan if the residential space heating customer qualifies under
subsection (4) of this section and if the customer agrees:

(a) To a payment plan designed both to pay the past due bill by the
following October 15 and to pay for continued utility service;

(b) To pay a monthly payment during the winter period not to ex-
ceed seven percent of the monthly household income during the winter
period. A customer may agree to pay a higher percentage of their in-
come during this period, but the payment plan shall not be invalidated
unless payment during this period is less than seven percent;

(¢) To certify to the utility that any home heating assistance pay-
ment received by the customer from applicable government and/or
private sector organizations subsequent to implementation of the plan
shall be the basis for the customer to contact the utility to reformulate
the plan;

(d) To pay the moneys owed even if he or she moves.

A customer's failure to make a payment provided for in this section
shall entitle the utility to discontinue service in accordance with the
procedures set forth in WAC 480-100-071, discontinuance of service.

The utility shall furnish to the customer entering into an extended
payment plan a written copy of the plan.

(4) The customer shall meet the following requirements in order to
qualify for payment arrangements as provided in subsection (3) of this
section:

(a) Within five business days of receiving a notice of disconnection,
notify the utility in person, in writing, or through telephone contact of
inability to pay, unless there are extenuating circumstances;

(b) Bring a statement from an energy assistance grantee or the de-
partment of social and health services within thirty calendar days of
the customer's response to the utility's notice of disconnection stating
their household income does not exceed the maximum allowed for eli-
gibility under the state's plan for low income energy assistance under
42 US.C. § 8624. This statement shall also include a dollar figure
showing seven percent of the monthly household income;

(c) Apply for home energy assistance from appropriate government
and/or private sector organizations and certify that any assistance re-
ceived will be applied to their current and future utility bills;

(d) Apply to the utility or other appropriate agency for low income
weatherization assistance if such assistance is applicable for the
dwelling;

(e) Agrees to a payment plan designed to pay the past due bill by
the following October 15, as well as paying for continued utility
service.

WSR 84-20-049
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84—155—Filed September 28, 1984)

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
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of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of coho
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 28, 1984.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-40-02100P WILLAPA HARBOR
GILL NET SEASON. Notwithstanding the provisions
of WAC 220-40-021, effective 6:00 p.m. September 28,
until 6:00 p.m. October 14, 1984, it is unlawful to fish
for or possess salmon taken from any Willapa Harbor
Salmon Management and Catch Reporting Areas except
as provided for in this section:

Area 2G — Open 6:00 p.m. September 2